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Chapter 1: Introduction

In the framework of the Anti-Trafficking Component of the Organised Crime: West African
Response to Trafficking (OCWAR-T) project, the International Centre for Migration Policy
Development (ICMPD) Anti-Trafficking Programme (ATP) conducted a Baseline Assessment of
National, Regional and International Referral Mechanisms for the Protection of Trafficked
People, and Related Frameworks on Crimes against the Person in the Member States (MSs) of
the Economic Community of West African States (ECOWAS) and Mauritania. The Assessment
provides an evidence-based analysis of anti-trafficking structures and initiatives in the ECOWAS
region and Mauritania, identifies gaps and needs related to the national and regional
cooperation mechanisms for referral and support of victims of trafficking in persons (TIP), and
presents key action-recommendations for the improvement of these mechanisms. The report
also discusses the implications of the Coronavirus Disease 2019 (COVID-19) pandemic on the
national and regional anti-trafficking responses and cooperation, and the overall impact of the
enforced government measures on the groups vulnerable to TIP and the actual victims.

Furthermore, the Assessment builds upon the findings of two recent reports, produced by
ICMPD. First, the 2020 report Assessment of Anti-Trafficking Gaps, Needs and Transferrable
Practices in the Member States of ECOWAS and Mauritania, developed within the framework of
the Euro-African Dialogue on Migration and Development (Rabat Process). This Baseline
Assessment utilises the already available comprehensive, evidence-based analysis of trafficking
trends and existing anti-trafficking structures, initiatives and achievements in the region, and
builds upon them by expanding the thorough field research to all ECOWAS MSs and Mauritania.
The Assessment also uses the already identified gaps and challenges in the fields of
international, regional and national cooperation on TIP cases in the ECOWAS region and
Mauritania as a starting point for further elaboration and research.

Second, the 2021 Assessment of Transnational Cooperation Practices and Mechanisms in the
Gulf of Guinea Countries in the Fight against Trafficking in Persons, conducted in the
framework of the regional project to support the fight against human trafficking in Gulf of
Guinea countries — Benin, Coéte d’lvoire, Ghana, Guinea, Nigeria, and Togo, implemented by
Expertise France. This Assessment examines the existing cross-border cooperation
arrangements relating to the fight against TIP in the six countries and their actual
implementation. It provides analysis of the challenges and action-oriented recommendations
to boost the successful implementation of the agreements and the overall transnational
cooperation on TIP cases among the anti-trafficking stakeholders.

Lastly, the findings of the Baseline Assessment are complemented and expanded by the
Baseline Study on Regional Crime Against the Person Prevention Policy (RCAPPP), conducted in
the framework of OCWAR-T project.

The Baseline Assessment and the RCAPPP-related research findings firmly contribute to the
strengthening of the work of the Human Security and Civil Society Organisations Division of the
ECOWAS Commission’s Humanitarian and Social Affairs Directorate on Combating TIP. Both
activities also inform and support the linkages between the Programme to Combat TIP and the
Child Rights/Protection Programme of the ECOWAS Commission.
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They are beneficial in providing insights into the recently created ECOWAS Working Group
against Gender Based Violence and Violence against Children.

The main objective of the Baseline Assessment is to provide a reference point on topics that are
instrumental in assessing future changes and impact against the interventions planned within
the OCWAR-T project. More specifically, the Assessment:

Develops a picture of the current TIP trends, types of exploitation, victim profiles,
trafficker profiles and modus operandiin the ECOWAS region and Mauritania.
Researches the recent developments in the regional and national legal, policy and
institutional framework related to TIP.

Examines the existing international and regional cooperation mechanisms on TIP and
protection of victims in ECOWAS MSs and Mauritania and theirimplementation.
Examines the existing national cooperation mechanisms and coordination structures
on protection of victims of TIP and prosecution of traffickers in ECOWAS MSs and
Mauritania and theirimplementation.

Researches and clarifies the consequences of governments’ countermeasures to the
spread of the COVID-19 pandemic for the implementation of national and regional anti-
trafficking responses, and in particular for the assistance and protection of victims.
Identifies gaps and challenges in the implementation of international, regional and
national mechanisms for cooperation and referral of victims.

The main objective of the Baseline Assessment is to provide a reference point on topics that are
instrumental in assessing future changes and impact against the interventions planned within
the OCWAR-T project. More specifically, the Assessment:

An interdisciplinary methodology is applied to the design of the Baseline Assessment and its
implementation. The process of the Assessment followed several interrelated phases:

Preparatory Phase (October 2020-March 2021)
The preparation of the Baseline Assessment began in autumn 2020, by developing the
assessment methodology and research instruments:

Coordinated by: g i Z

) Working Definitions.

' ) Guidelines for Desk Research.

() Interview and Consultation Meeting Guidelines.
[ ) Guiding Questions for Interviews and Consultation Meetings.

[ ) Assessment Report Template.
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Inthe second half of 2020, during the global COVID-19 pandemic, the research team reassessed
the situation and the countermeasures adopted in the ECOWAS MSs and Mauritania. To
mitigate against the pandemic-caused delay in implementation, the team decided that the
more effective step would be to recruit national researchers (NRs) to conduct the field research
phase. In the first quarter of 2021, the research team identified and recruited 14 national
researchers, while the researchers for Liberia and Mauritania were identified and contracted at
a later stage. In order to instruct the NRs on the research methodology and their assighnment,
the team conducted one online workshop for the NRs of the Anglophone states (24 March
2021) and another for the NRs of the Francophone and Lusophone states (26 March 2021). In
addition, during the period March — April 2021, individual meetings with each NR were
conducted to discuss the state-specific information, the national stakeholders to be contacted,
etc.

Desk research and stakeholder mapping (March — December 2021)

The desk research comprises an analysis of relevant information for the Baseline Assessment
contained in various sources. It also facilitates the development of a targeted stakeholder
mapping for the purposes of the consultation process.

The secondary sources of information include reports by international organisations (10s), such
as the latest editions of the main international anti-trafficking reports produced by the United
Nations Office on Drugs and Crime (UNODC), the International Labour Organization (ILO), the
United Nations Children’s Fund (UNICEF), and the International Organization for Migration
(IOM), as well as the Department of State and the Department of Labour of the United States of
America (USA). Various other reports were also key at this stage, including those published by
international/regional or national non-governmental organisations (NGOs) — West Africa
Network on Child Protection (WAN), Save the Children, Terre des Hommes, International Social
Service — West Africa, the European Centre for Development Policy Management (ECDPM),
Girls Not Brides, etc. Documents published by national anti-trafficking authorities were also
obtained and reviewed.

To ensure that the Assessment is aligned with the relevant ECOWAS normative and policy
framework and builds upon achievements to date in this field in the subregion, the research
team looked into various documents produced by the ECOWAS Commission:

e ECOWAS agreements and policy documents related to TIP.

e« ECOWAS Annual Synthesis Reports on the implementation of the Regional Plan of
Action against Traffickingin Persons.

e The latest Country Reports of ECOWAS Member States to ECOWAS on the
implementation of the Regional Plan of Action against Trafficking in Persons.

Both the desk research analysis and the stakeholder mapping were continuously updated
throughout the whole assessment period.

During the field research phase, new sources of information were encountered or
recommended by the experts interviewed. These reports and documents were thus added to
the reviewed sources at a later stage.
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Field research (April — September 2021)

The consultation with the national anti-trafficking stakeholders is the primary source of
information for the present Assessment. The consultations were based on the targeted
stakeholders mapping and the references provided by the ECOWAS Regional Network of
National Focal Institutions against Trafficking in Persons Plus (RNNI-TIP+). The consultations
comprise semi-structured interviews with key national and regional anti-trafficking
stakeholders in all ECOWAS MSs and Mauritania. Due to travel and in-person meeting
restrictions imposed by the MSs because of the COVID-19 pandemic, a number of stakeholders
preferredto have the interview questions sent to them as a questionnaire.

ICMPD engaged a total of sixteen national researchers to implement the field research in each
MS and Mauritania. The researchers conducted a total of 206 consultations (interviews,
consultation meetings, written contributions) in the 15 ECOWAS MSs and Mauritania—108 with
government stakeholders, 58 with NGO representatives, 40 with representatives of regional
and international organisations in the respective states. Details about the field research are
presented in Annex 3. Country reports were prepared and used as a key source of information
for the Baseline Assessment report. The interview guidelines used during the field research
phase are available in Annex 2 of this report.

40

M Government institutions B Non-government organisations

Internationa land Regioanl organisations

Figure 1: Field research: Interviews, consultation meetings and written contributions.

"The field research in Mauritania was delayed and took place in November-December 2021.
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Analysis (October — December 2021)

In order to compose the final assessment, the information obtained in the interviews and
consultation meetings was cross-referenced with the literature reviewed and the stakeholder
mapping, ensuring thorough assessment of all thematic areas. The findings were analysed,
triangulated and substantiated to ensure their validity.

Stakeholders mapping Desk research
Methodology
Interviews
and
Workshops consultation Country
with (s meetings reports
Recruitment
of NRs
Preparatory phase Field research Analysis

Figure 2: The process of assessment

Assessment report (October — December 2021)

The Assessment report comprises nine chaptrs. Chapter 1 introduces the Assessment’s
background, objectives, methodology, timeframe and limitations. Chapter 2 presents the
latest TIP trends in the ECOWAS region and Mauritania in terms of victims and vulnerable
groups, most common types of TIP, the most common modus operandi of traffickers, trafficking
routes, etc. Chapter 3 presents an overview of the international anti-trafficking legal and
policy instruments implemented in the 16 countries under study (CUS). Chapter 4 focuses on
the regional anti-trafficking legal, policy and institutional frameworks in the ECOWAS region
and Mauritania. Chapter 5 presents the national-level frameworks — national anti-trafficking
legislation and policy instruments, main anti-trafficking stakeholders. Chapter 6 elaborates on
the existing international and regional mechanisms for cooperation on TIP and referral of
victims — cooperation agreements, platforms, networks, etc. Chapter 7 focuses on the national
systems for cooperation and referral of victims in the CUS — NRMs,SOPs, MoUs between
national anti-trafficking stakeholders, etc. — and their implementation. Chapter 8 discusses the
impact of the COVID-19 pandemic on the implementation of anti-trafficking policies in the CUS
on protection of victims and prosecution of offenders. The last chapter — Chapter 9 focuses on
the identified gaps and challenges in the implementation of the international, regional and
national mechanisms for cooperation and referral of TIP victims. The list of literature sources
and annexes conclude thereport.
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Validation and finalisation of the report

The ATP presented the Baseline Assessment report to the ECOWAS Commission and invited
further dissemination among all MSs and Mauritania. The collection of feedback was a lengthy
process. Three countries participating in the Assessment (Burkina Faso, Guinea and Nigeria), as
well as the ECOWAS Commission, submitted comments. The report was finalised in October
2022.

Therefore, it is essential underline that the content of the report covers the period through
December 2021, and no developments that took place in 2022 are included.

The Assessment has several limitations, mainly related to the availability of information sources
—documents and anti-trafficking stakeholders.

Limited access to the respondents

The field research faced limited access to the representatives of national institutions and
organisations. The work-from-home modality, travel commitments and pandemic-related
restrictions on movement of citizens largely contributed to the unavailability of some of the
identified stakeholders, or delayed their interviewing. Administrative obstacles such as the
absence of the management body or lengthy procedures required to obtain permission for an
interview also delayed the NRs’ access to state authorities. Some NRs faced lack of interest from
state authorities in discussing TIP or reluctance based on limited resources and available
information on TIP, and therefore collected the needed information mainly from
representatives of civil society and international organisations. In many cases, the signing of a
Consent Form (where the interviewees state their consent to the interview and the level of
anonymity they wish to maintain in the report) caused administrative issues and delays. Some
state representatives needed to consult on whether they were allowed to sign such documents.
A number of interviewed persons did not sign the form and their consent was obtained by
telephone or email. Some did not provide any response to the Form.

Challenged access to official documents

The online availability of official national documents is limited. The research team found it
particularly challenging to obtain online information on specific TIP-related topics. The NRs
often had to request the official documents from the national authorities, but it was not always
clear which national institutions were in a position to provide them. In addition, some NRs had
to conduct numerous visits to the national institutions in order to obtain reports and
documents needed for the Assessment. Access to official national data also proved to be a
challenge. Centralised national data on TIP, the latest trends, statistics, etc. is missing in some
CUS, oris partial. Therefore, international reports were also used for the elaboration of current
national TIP trends.
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Recruitment of national researchers

The recruitment of NRs and the conclusion of the field research proved to be a lengthy process.
The initially planned period of three months was extended to six months due to the time
needed to contact and schedule meetings with the national authorities. The obstacles occurred
mainly due to the out-of-office working modality of many governmental officials, their
workload and sometimes, limited means of communication. The field research in Mauritania
began only in November 2021, due to challenges in the recruitment of an NR. The
communication with the NR for The Gambia was disrupted, with the final report only being
submittedinJanuary 2022.

The Working Definitions provide the conceptual framework for the Assessment and were
applied actively throughout the consultation phase and the analysis of the data and information
obtained. They were developed on the basis of relevant bibliography and international
legislation on the topics of TIP, migration, children’s rights, etc.

The absence of statistical data, or of systematically collected data, and a general lack of
knowledge/understanding of the key categories and definitions among some stakeholders
were taken into account from the outset of this Assessment.

Section 1: General

A child is any person younger than 18 years, according to the 1989 United Nations (UN)
Convention on the Rights of the Child.

Male/Female sex is the category defined in the civil registry (birth certificate) or identity
document.

Gender identity is the gender with which a person identifies. Transgender refers to people
whose gender identity is not in accordance with the gender designated at birth or with their
anatomical sex. Transgender people may take the decision to adapt their anatomical sex to their
gender identity through hormonal or surgical treatment (gender reassignment surgery).
Transvestites are people who live a significant part of their life as the opposite gender.

Child protection refers to protecting children from all forms of violence, abuse, neglect or
exploitation.?

Separated children are under 18 years of age, outside their country of origin and separated
from both parents or from their previous legal or customary primary caregiver.?

2 UN General Assembly (1989), Convention on the Rights of the Child.

3 Separated Children in Europe Programme (SCEP) (2009), Statement of Good Practice, 4th Revised Edition. This definition — largely adopted by General
Comment No. 5, recognises that some children may appear ‘accompanied’ but in practice the accompanying adult may be either unable or unsuitable to
assume responsibility for their care.
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Best Interests Determination (BID): “The formal process with strict procedural safeguards
designed to determine the child’s best interests for particularly important decisions affecting
the child. It should facilitate adequate child participation without discrimination, involve
decision-makers with relevant areas of expertise, and balance all relevant factors in order to
assess the best option.”*

Best Interests Assessment: “An assessment made by staff taking action with regard to
individual children, except when a BID procedure is required (above), designed to ensure that
such action gives a primary consideration to the child’s best interests. The assessment can be
done alone or in consultation with others by staff with the required expertise and requires the
participation of the child.”>

Age assessment refers to the procedures through which authorities seek to establish the
chronological age of anindividual.

In the case of unaccompanied and separated children, the concept of “care arrangements”
(rather than the narrower concept of “accommodation”) is best used to indicate the response
to the different physical, psychological, emotional, safety, developmental and other needs that
these children have. According to the United Nations Guidelines for the Alternative Care of
Children (2010), forms of alternative care differ according to the environment where this is
provided, including:

» Kinship care: family-based care within the child’s extended family or with close friends of
the family known to the child, whether formal orinformalin nature;

» Foster care: all care provided in a family environment which has been ordered by a
competent administrative body or judicial authority, and all care provided in a residential
environment, including in private facilities, whether or not as a result of administrative or
judicial measures;

e Otherforms of family-based or family-like care placements;

» Residential care: care provided in any non-family-based group setting, such as places of
safety for emergency care, transit centres in emergency situations, and all other short-
and long-termresidential care facilities, including group homes;

« Supervisedindependent living arrangements for children.®

4 UNHCR (2008), Guidelines on Determining the Best Interests of the Child, p. 8.
® Ibid.
8 UN General Assembly (2010), Resolution Adopted by the General Assembly: 64/142 Guidelines for the Alternative Care of Children, 24 February 2010.
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Section 2: Trafficking in Persons

TIP is a criminal offence which may be committed by an organised criminal group, defined in
accordance with the United Nations Convention Against Transnational Organized Crime
(UNTOC), 2000 as: “a structured group of three or more persons, existing for a period of time and
acting in concert with the aim of committing one or more serious crimes or offences established
in accordance with this Convention, in order to obtain, directly or indirectly, a financial or other
material benefit”.

Article 3 of the Protocol to the United Nations Convention against Transnational Organized
Crime, to Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children,
adopted in New York on 15 November 2000, defines TIP: “The recruitment, transportation,
transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms
of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a
person having control over another person, for the purpose of exploitation. Exploitation shall
include, at a minimum, the exploitation of the prostitution of others or other forms of sexual
exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the
removal of organs.”

In the case of trafficking of adults, TIP can be broken down into a specific act, using certain
means, for the purpose of exploitation. Trafficking of children, however, is defined as
committing a specific act for the purpose of exploitation, as the means are irrelevant —
trafficking occurs when a child is subjected to at least one of the trafficking acts for the purpose
of at least one of the forms of exploitation defined below in this Section. It is important to
emphasise that the lists provided here are not exhaustive, and that the Assessment might
identify other forms of exploitation.

Recruitment Recruitment ccurs in the place of origin, transit or destination, when a
physical person or the representative of a legal person seeks to
persuade a potential victim to take a trip, or take up employment, with
the purpose of exploiting them.

Transportation Transportation covers various methods of travel and the facilitation of
entry to the place of destination.

Transfer Transfer is the act of facilitating transit between countries, regions,
cities or places.

Harbouring Harbouring indicates the physical space where trafficked people are
accommodated during the journey or at the places of transit,
destination or exploitation.
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Receipt

The receipt of persons is the act of receiving trafficked people at the
final destination or the place of exploitation.

The Means (not relevant for children)

Threat/Use of
Force or other
Form of Coercion

Abduction/ False
Imprisonment

Abuse of Power or
a Position of
Vulnerability

Fraud/
Deception

Giving/ Receiving
Payments or
Benefits to
Achieve the
Consent of a
Person Having
Control Over
Another Person

When the trafficker uses force, threat or another form of physical,
moral or psychological coercion in order to obtain the consent of the
trafficked person to the transportation and/or exploitation. Consent
obtained in thismanneris called “invalidated consent”.

When the trafficker abducts the trafficked person or falsely imprisons
them with the intention of transporting them and/or exploiting them.

When the trafficker uses their power — (for example, in a hierarchical
relationship; ) or the position of vulnerability — of the person to be
trafficked (e.g. financial or familial difficulty) to force them or obtain
their consent to the transportation.

When the trafficker uses fraudulent means such as false employment
contracts, or makes deceptive promises like that of a decent salary or
marriage —, in order to obtain the consent to the transportation from
the person to be trafficked.

When the trafficker pays or receives benefits for convinceing the
person to be trafficked or a person with control over them (for
example, by means of an advance payment).

The Purpose of the Act (Forms of Exploitation)

Sexual
Exploitation

Forced Labour/
Labour
Exploitation

Coordinated by: g i Z

Obtaining financial gain or other benefits from the prostitution of
another person or through sexual violence carried out against another
person, including through pornography (adults) and child sexual abuse
imagery (children).

“A work or service which is exacted from any person under the menace
of any penalty and for which the said person has not offered himself
voluntarily” (ILO Convention no. 29, 1930).
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Domestic To subject a person to labour exploitation or excessive working hours,

Servitude or subject them to degrading working conditions, in the domestic
sphere.

Forced/ When a party does not validly consent to the marriage.

Servile/ is consider a forced marriage. When trafficked person is married to

Early Marriage someone who promises a healthy marital relationship, but who then

obliges the person to carry out household chores and/or have sexual
relations with them is referred to as a servile marriage. When a party
has not reached the minimum legal age for marriage is referred to as an
early marriage.

Removal of Organs,
Tissue, Cells or
Human Body Parts

Exploitation of a person by removing their organs, tissue, cells or body
parts, without their valid consent or that of their relatives.

Illegal Adoption Exploitation of a child being transferred to another person without
observing the legal formalities for an adoption process.

Criminal Activities  Exploitation of a person forcing them to engage in criminal acts, such as
transporting narcotics from one place to another, petty theft, etc.

Begging The exploitation of begging, whereby begging indicatesarious
activities through which a person asks a stranger for money, on the
basis of their poverty or for the benefit of religious institutions or
charities.

The sale of token items such as flowers and sweets at traffic lights, the
price of which is notin accordance with the value of the product, is also
considered an act of seeking alms.

Offering small services such as washing car windscreens, parking cars,
helping with shopping at the supermarket, performing circus tricks and
playing musical instruments on the street may also be considered a
form of begging (auxiliary begging activities).”

Exploitation in According to the Optional Protocol on the Involvement of Children in

Armed Conflict Armed Conflict, “armed groups that are distinct from the armed forces
of a State should not, under any circumstances, recruit or use in
hostilities persons under the age of 18 years” (Art. 4)%. Any violation of
this article may constitute child trafficking for exploitation in armed
conflict (child soldiering).
If an adult is involved in armed conflict on behalf of non-state groups
and any of the trafficking means are in evidence, they may be a victim
of trafficking for exploitation in armed conflict.

7 Healy, C. and M. Rogoz (2012), Report for the Study on a Typology and Policy Responses to Child Begging in Europe, ICMPD.

® UN General Assembly (2000a), Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed Conflict. States Parties
to the Protocol also commit to ensuring that any voluntary recruitment of a child (person under 18 years) into national armed forces is “genuinely voluntary”
and “carried out with the informed consent of the person’s parents or legal guardian”, and that the child is “fully informed of the duties involved in such
military service” and provides “reliable proof of age prior to acceptance into national military service” (Art. 3).

Coordinated by: g iZ D”E':ti

]_ 1 Implemented by: I C
Inter
Migr:




NB: It is important to emphasise that the list is not exhaustive and that the assessment might
identify other forms of exploitation.

Trafficked person/Victim of trafficking — A person who is subject to the crime of trafficking in
persons (see above). While the use of the term “victim” may be interpreted as suggesting
diminished agency on the part of the affected person, it does designate the serious crime and
human rights violations that person has been subjected to —irrespective of whether a trafficker
is identified, apprehended, prosecuted or convicted, and regardless of any family or other
relationship between the victim and the alleged trafficker. An alternative formulation —that we
will use interchangeably in this Assessment is “trafficked person” (as well as “trafficked people”,
“trafficked adults”, “trafficked children”, etc.).

Potential victim of trafficking indicates a person who could, from the indicators, be a victim of
trafficking, but whom has not yet been identified as such — according to the identification
proceduresin place. Presumed victims are entitled to the same treatment as identified victims,
from the beginning of the identification process.

Identification: The identification stage is the first phase of a local, national or transnational
mechanism through which a trafficked person is identified as such. This stage can be divided
into three main parts:

+ |nitial screening/assessment (first-level identification), conducted by frontline
responders (anyone who comes into contact with the presumed victim) and resulting in
referral to the appropriate authorities. An initial screening or assessment may suggest
that a person might be a victim of trafficking. It may be based on conversations and
interactions with the individual, observation of the person (his/her behaviour,
appearance or circumstances) and/or an interview guided by indicators or previous
allegations, and can lead to detection of signs of trafficking to be further explored in a
formal interview. It may also be triggered by victims who self-report and present
themselves for identification.

 |nitial/preliminary interview (preliminary identification), conducted by the referral
authority with the aim of ascertaining whether there are reasonable grounds to believe
that the person has been trafficked. When the appropriate authorities find that there
are sufficient indicators that the person may be a victim of trafficking, this should lead
tothe presumed victim being given access toinitial assistance and protection.

» Formalidentification process, conducted by official identification authorities tasked by
law or procedure with victim identification. Competent authorities may include law
enforcement, social services and, in some countries, NGOs. Formal identification may
be based on verification of the information obtained as a result of the initial interview
and other evidence. This may result in the person being entitled to more
comprehensive assistance and protection services. It may also coincide with the
investigation and prosecution of alleged traffickers.
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Indicators: The purpose of indicators is to support practitioners in making a first-level
identification of a potential TIP case. First-level identification refers to the point of first contact
between a practitioner and a potential victim of trafficking and the process of detecting signs
suggesting a possible situation of trafficking. Indicators are intended to provide guidance on (a)
spotting potential signs of TIP, and (b) reporting suspicious cases for protection of the presumed
victims and further investigation.®

Protection: Measures, programmes and services aimed at the recovery of trafficked people
might include, but are not limited to, appropriate housing; medical, psychological and material
assistance; educational, training and employment opportunities; legal counselling and
assistance. First, short- and long-term assistance may be offered by NGOs, governmental or
international organisations in countries of destination, transit and origin (and may involve one
or multiple services).™

Section 3: International Protection

Arefugeeis any person who owing to well-founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social group or political opinion, is outside the
country of his nationality and is unable or, owing to such fear, is unwilling to avail himself of the
protection of that country; or who, not having a nationality and being outside the country of his
former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling
toreturntoit.”

In 2011, in addition to the above definition, the United Nations High Commissioner for Refugees
(UNHCR) recognised as refugees those persons who are outside of their country of nationality
or habitual residence and unable to return there owing to serious and indiscriminate threats to
life, physical integrity or freedom resulting from generalised violence or events seriously
disturbing public order.™

A stateless person is someone who does not have internationally recognised national
citizenship of any state.

Non-refoulement is a principle of international customary law (jus cogens) that prohibits the
expulsion or return (‘refoulement’) of a refugee “in any manner whatsoever to the frontiers of
territories where his life or freedom would be threatened on account of his race, religion,
nationality, membership of a particular social group or political opinion” (Article 33 of the 1951
UN Refugee Convention). It also applies in the context of other international human rights
instruments, including on the prohibition of torture.™

9 see: www.ilo.org/wcmsp5/groups/public/@ed_norm/@declaration/documents/publication/wems_105023.pdf;
www.unodc.org/pdf/HT_indicators_E_LOWRES.pdf.

9 Adapted from: Surtees, R. (2014), Re/integration of trafficked persons. Working with trafficked children and youth, NEXUS Institute.

" Convention and Protocol on the Status of Refugees, www.unhcr.org/3b66c2aa10.

2 see: www.refworld.org/pdfid/596787734.pdf.

'3 Art. 3 of the 1984 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment; Art. 7 of the 1966 International Covenant on
Civil and Political Rights.
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Internally Displaced Person (IDP): “Persons or groups of persons who have been forced or
obliged to flee or to leave their homes or places of habitual residence, in particular as a result of
or in order to avoid the effects of armed conflict, situations of generalized violence, violations of
human rights or natural or human-made disasters, and who have not crossed an internationally
recognized State border.” (Guiding Principles on Internal Displacement, 1998) '

Section 4: Migration

Migration is the movement of individuals or groups of persons, either across international
borders, or within a state. It encompasses any kind of movement of people, regardless of its
length, composition or causes. It includes migration of refugees, displaced persons, economic
migrants, and people moving for other purposes, including family reunification. It can be
regularandirregular, forced or voluntary, or a combination thereof.

A migrant is someone who moves their place of residence from one locality to another (from
the Latin migrare, to change one’s abode). A migrant may also be a person who has previously
migrated and thenreturns to their place of origin, referred to as a “return migrant”.

Country of origin is the country from which an international migrant departs in order to take up
residence in another country, the country of destination. The country of origin may be the
country of birth of the migrant, or simply their country of habitual residence prior to migration.

Irregular border crossing or irregular entry is when a person enters a country other than that of
their citizenship orregular residence without the necessary legal permit or visa.

Irregular migration includes irregular entries, but also refers to a person residing in a
destination country without authorisation, because their permit or visa has expired, or when a
person works in a destination country without being authorised to do so.

Forced returnis also referred to as deportation, and describes a migrant being returned to their
country of origin or a third country against their will.

Collective expulsion refers to measures compelling foreign citizens, as a group, to leave a
country, except where such a measure is taken on the basis of a reasonable and objective
examination of the particular case of each individual personinthe group.

Assisted voluntary return/voluntary repatriation refers to assistance to anirregular migrant or
a rejected asylum seeker who wants to return voluntarily, as well as to other people in need of
support for returning to their home countries. The assistance mainly includes administrative,
logistical, financial and reintegration support.

4 See: Internal Displacement Monitoring Centre (IDMC) (n.d.), Internal Displacement, www.internal-displacement.org/internal-displacement.
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Section 5: Armed conflicts

Armed conflict: A dispute involving the use of armed force between two or more parties.
International humanitarian law distinguishes between international and non-international
armed conflicts.

* Non-international armed conflict: A conflict in which government forces are fighting
with armed insurgents, or armed groups are fighting amongst themselves.

» International armed conflict: A war involving two or more states, regardless of whether
a declaration of war has been made or whether the parties recognise that there is a
state of war.”® A state of occupation or a war of national liberation also constitutes an
international armed conflict. '®

Non-state armed groups are defined as “groups that have the potential to employ arms in the
use of force to achieve political, ideological or economic objectives; are not within the formal
military structures of States, State-alliances or intergovernmental organizations; and are not
under the control of the State(s) in which they operate”. '®

Terrorism: A unified international definition of terrorism does not exist. States use diverse
definitions in their national legislations. In this Assessment, we use the working definition
provided by the Organisation of African Unity (OAU) Convention on prevention and combating
of terrorism (1999), signed and ratified by the majority of the countries covered in this
Assessment:

Article 1 (3) “Terrorist act means a) Any act that is a violation of the criminal laws of a State Party
and which may endanger the life, physical integrity or freedom of, or cause serious injury and
death to, any person, any number or group of persons, or causes, or may cause any damage to
public or private property, natural resources, environmental or cultural heritage...”.

“b) Any promotion, sponsoring, contribution to, command, aid, incitement, encouragement,
attempt, treat, conspiracy, organizing or procurement of any person with the intend to commit
any act referred to in paragraph (a), (i) to (iii)”"*®

'S UN Office for the Coordination of Humanitarian Affairs (OCHA), Glossary of Humanitarian Terms in Relation to the Protection Of Civilians In Armed Conflict,
New York, 2003.

'6 |nternational Committee of the Red Cross (ICRC), Exploring Humanitarian Law - Education Modules for Young People Geneva, 2009

UN Office for the Coordination of Humanitarian Affairs (OCHA), Humanitarian Negotiations with Armed Groups — Manual, New York, 2006.

7 OAU Convention on the Prevention and Combating of Terrorism, adopted in 1999, entered into force in 2002.
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Chapter 2. TIP Trends in the ECOWAS
Region and Mauritania

ECOWAS MSs and Mauritania have their distinctive features related to TIP. The Baseline
Assessment presents updated information on the factors that influence TIP in the region, profile
of victims and current forms of exploitation, most common profiles of traffickers and their
recruitment modus, as well as an overview of the TIP routes.

The factors that influence TIP in the CUS are complex and intertwined. They influence the
methods of trafficking, the most common types of exploitation, the level of vulnerability to
exploitation, the groups that are vulnerable, etc.

Geographic and socio-economicfactors

Geographically, the CUS are part of the West Africa region, which includes the greatest number
of countries with 30 per cent of the population living on less than USD 1.90 a day. In contrast,
Cote d’'lvoire Ghana and Senegal were listed among the ten fastest-growing economies in the
world in 2018 and, together with Benin and Guinea, among the ten fastest-growing economies
in Africa. Despite the notable positive trend, the rapid population growth and the inequality in
benefiting from this economic growth has actually increased the absolute number of people
livingin extreme poverty. '

“Inequality has reached extreme levels in the region, and today the wealthiest 1% of West

Africans own more than everyone else in the region combined.”?°

In an attempt to escape extreme poverty and provide for themselves and their family, many
people are forced to take risky journeys, unclear employment offers, or work for very low wages
and endure inhuman conditions. Families send their children far away, hoping that they will
have a better chance of earning an income and accessing education. Places that naturally draw
people in search of improved life opportunities are urban settlements with larger populations,
regions/cities with developed industries — agriculture, mining, construction, etc., and tourist
regions.

The economically booming regions and cities naturally create demand for more (and often
cheaper) labour. Traffickers use these opportunities to recruit and exploit people by taking
advantage of their vulnerable life circumstances?'. Regions with concentration of religious
educational establishments (Koranic schools) are also attracting many children sent by their
families. Almost all the CUS report cases of abuse and exploitation of students of these
establishments.

Migration regulation and migration routes

The TIP phenomenon is directly linked to the general migration of people. The existing
migration policies and regulations can either allow or prevent human exploitation and
trafficking of people onthe move.

9 Beegle, K. et al. (2016), Poverty in a Rising Africa, World Bank,
https://www.un.org/africarenewal/sites/www.un.org.africarenewal/files/Poverty%20in%20a%20Rising%20Africa%200verview.pdf.
20 Hallum, C. and K.W. Obeng (2019), The West Africa Inequality Crisis, Development Finance International (DFI), Oxfam,
https://reliefweb.int/sites/reliefweb.int/files/resources/bp-west-africa-inequality-crisis-090719-en.pdf.
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Being Member States (MS) of ECOWAS entitles the citizens to free movement within the region.
In May 1979, the ECOWAS Member States adopted the Protocol Relating to the Free Movement
of Persons, Residence and Establishment. It stipulated the right of ECOWAS citizens to enter,
reside and establish economic activities in the territory of other MSs. In order to facilitate the
free movement, the MSs established in 2000 a common passport to exempt holders from intra-
regional visa requirements and to function as an international travel document??. Free
movement across the region is the right of every citizen and is listed as a guiding principle in the
ECOWAS Common Approach on Migration.

However, facilitation of the movement has its consequences in the context of TIP. The
opportunity for a legal, easy way to move from one state to another eliminates the necessity of
resorting to irregular or illegal means, such as forging of personal and travel documents or
irregular border crossing. People travel safer, and the possibility for abuse by criminal groups
decreases. Simultaneously, the identification of potential victims of TIP becomes harder, as
detecting false passports at border checkpoints is one of the most common ways of identifying
potential or actual TIP cases, whilst having fewer border checks exacerbates this effect.

The well-established migration routes between the CUS, and within the West Africa region
generally, also facilitate the TIP process. People migrate using the available and tested channels.
TIP occurs along these migration routes because of the generally vulnerable position of the
people on the move. They are reliant on their guides, smugglers and their own financial
resources.

“Restrictive migration policies constitute a risk factor in terms of increased border controls

and the restriction of legal channels for transiting, entering and residing in the countries.”*

Migrants travelling from the CUS to Europe mostly use the Western and Central Mediterranean
migration routes.

Armed conflict and intercommunal violence

Armed conflicts, intercommunal violence, the operation of rebel groups and escalating civil
unrest fosters insecurity and thus may increase the population’s vulnerability to different forms
of abuse, exploitation and TIP. Vulnerability to exploitation affects people who live at the
epicentre of the conflict and so must adapt their lives to the prevailing insecurity, and people
who are forced to flee theirhomesin order to survive (IDPs, refugees).

An example is Burkina Faso, where the children most exposed to exploitation are those living in
the regions with greatest security challenges. The exacerbation of the phenomenon is felt
across the state as a whole, because of the internal displacement of the population. The largest
partofthe|IDPs are children. 2*

21 UNODC (2020a), Global Report on Trafficking in Persons.

22 United Nations Economic Commission for Africa (UNECA) (2016), ECOWAS — Free Movement of Persons, https://archive.uneca.org/pages/ecowas-free-
movement-persons/.

23 |CMPD (2018), Trafficking along Migration Routes to Europe. Bridging the Gap between Migration, Asylum and Anti-Trafficking.

24 Interview conducted in Burkina Faso, interview code Bf01.
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The multidimensional crisis that Mali has been experiencing since 2012 has led to the
displacement of population from the north of the state to the centre, or to neighbouring states
such as Burkina Faso, Niger or Mauritania. Due to their circumstances, these people are
extremely vulnerable to many kinds of mistreatment and abuse, including TIP.

Displacement can expose all vulnerable groups to a range of factors that may put them at
additional risk, due to the displacement environment (which may include security and
communication problems, limited access to services, information or assistance, dependency,
and isolation) and/or an individual’s particular circumstances (civil status or position in the
group, previous exposure to violence, the need for specific health care, etc.).?®

Climate change

Events due to uncommon and/or severe weather are often reason for people to permanently
flee their homes in search of new livelihood opportunities. Many such events are the result of
ongoing and rapid climate change taking place: exhaustive droughts, floods, air and water
pollution, soil erosion due to extensive deforestation and mining, rivers and lakes drying up, etc.
The people affected typically leave traditionally agricultural regions with limited or no means of
income or food.

The reason for escalation of intercommunal violence can often be traced to the effects of
climate change in people’s lives. “People that have been affected by consequences of climate
change move to other communities where the effects of climate change are less severe.”?® Once
the living conditions become unbearable, people are forced to leave their homes. At its most
severe, the situation is similar to forceful displacement due to armed conflict, as it endangers
human lives. However, states often take no significant measures to protect the people affected.

As an additional factor influencing the specificities of TIP in the region, itisimportant to note the
low level of awareness on TIP among the general population. This fact is acknowledged by
several CUS as crucial in the process of recruitment by traffickers. Most people who take the
traffickers’ offer lack opportunities for income and development. These people also typically
lack the knowledge on what exploitation is and how it is happening. Being oblivious to the
reality gives them less opportunity to pursue their needs and hopes while presenting traffickers
with more opportunities to profit from them.

Other factors mentioned by anti-trafficking stakeholders are lack of education and high rates of
illiteracy among the population, children dropping out or never attending school (Burkina Faso,
Niger, Cote d’lvoire, Mauritania), lack of accountability for many traffickers and persons
involved in exploitation (especially of children), corruption among officials, etc.

25 UNHCR (n.d.), Mechanisms for Screening and Referral.
26 Folami, O.M. and A.O Folami (2013), ‘Climate Change and Inter-Ethnic Conflict in Nigeria’, Peace Review, 25(1), 104-110.
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The profile of victims of TIP in the ECOWAS region and Mauritania is diverse in terms of gender,
age, social, economic and family background, education. The above-discussed factors
influencing TIP in the region largely shape the profile of victims.

All CUS report both male and female identified or presumed victims of TIP on their territories.
However, men are considered less vulnerable to exploitation because they are more likely than
women to have a steady income, to be able to find jobs, and be financially and socially secure.
However, the widely shared assumption sometimes leads to an undeliberate type of gender-
based discrimination, whereby services for male adult victims of TIP almost do not exist in CUS.
Men and boys are exploited more often in industries requiring heavy physical work — artisanal
mines, gravel quarries, construction sites, fishing boats, etc.

Women in West Africa are more vulnerable to exploitation because of the gender inequality
widespread throughout the region. Women in Nigeria constitute between 60% and 79% of the
rural labour force, but they are ten times less likely than men to own their land. In Niger, an
estimated 70% of the poorest girls have never attended primary school. This level of inequality
has negative impacts on women, including making them more vulnerable to gender-based
violence and TIP.? Women and girls are more often identified in domestic service, street trade
and porterage, as well as in restaurants and establishments offering sexual services, etc.
However, explicit separation between gender and the sector of exploitation cannot be drawn.
Only the areas of sexual exploitation and forced marriage seems to be strictly related to women
and girls. The research did not encounter any officially reported cases of sexual exploitation of
men or boysintheregion.

While the victims identified are predominantly children and young adults, all CUS also report
adult victims of TIP. Most commonly, the victims are between 18 and 35 years old. The majority
are unemployed, with challenged means for income, and a low level of education (or none).
Some of them are illiterate. Often, they are not aware of the risk of exploitation or their life
circumstances force them to take unsafe and dangerous opportunities to provide for
themselves and their families and to have better chancesin life.

According to the country report from Nigeria, a small but potentially emerging group of victims
are educated (mainly) young women who search for better opportunities for their future by
taking job offers from employment agencies abroad, mainly in the Gulf States and Europe.

The majority of identified by all CUS victims are children and adolescents. Children are per se
considered more vulnerable to TIP because of their lack of development or life experience. Cote
d’lvoire and Guinea report the youngest identified victims — 4-8 years old. Children are
exploited domestically and trafficked across borders. The most vulnerable are those on the
move — displaced or migrating, those whom have no supporting family environment, who
dropped out of school or were never sent to school, and those whom from an early age are
providing for the family livelihood. Children are trafficked and exploited in all the same sectors
asadults victims.

27 1CMPD (2020), Assessment of Anti-Trafficking Gaps, Needs and Transferable Practices in ECOWAS Member States and Mauritania.
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Trafficked children tend to come from extremely poor households, dysfunctional families or
have been abandoned with no parental care. In low-income countries, children make up half of
the victims detected and are mainly trafficked for forced labour.?®

The Global TIP Report 2020 finds that boys are the largest group of identified victims of TIP in
West Africa, followed by girls, women and men. Girl and boy victims from Mali, Céte d’Ivoire,
Liberia, Nigeria, Sierra Leone, etc. tend to be trafficked into forced labour and sexual
exploitation. Ghana reports girls trafficked internally for domestic work, and commercial sexual
exploitation and boys trafficked and exploited in the mining, fishing, agriculture industries, for
quarrying, herding and begging. Child victims identified as coming from a different state mainly
hail from Nigeria, Togo, Cote d’lvoire or Chad. Céte d’Ivoire reports children from Nigeria and
Burkina Faso (mainly boys) exploited on its territory, as well as Ivorian children trafficked abroad
to Libya and Tunisia.3°

Such prevalence of child trafficking cases compared to the cases of trafficking of adults might
have a threefold origin. National legislation criminalising child trafficking was introduced in
some of the CUS before the one criminalising trafficking of adults. In addition, the West Africa
region has a population over 418 million people, with a median age of18.2 years.?!
Consequently, the number of cases involving children is significantly higher than in regions with
different demographic structures. Finally, a practice, which contributes to children’s increased
vulnerability and risk of exploitation is the widespread tradition of sending children to richer
households in a more developed area of the state, to perform housework or become
apprentices in return for the opportunity to attend school and earn money for their families.
Young boys are sent to Islamic schools, often in a neighbouring state, in order to learn the Quran
and receive education.
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Figure 3: Profiles of child and adult victims of TIP in ECOWAS MSs and Mauritania.
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28 UNODC (2020a), Global Report on Trafficking in Persons.
29 |bid.
30 Cote d’Ivoire (2020), Annual Report on the Implementation of the ECOWAS TIP Plan of Action.
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The profile of victims of TIP in the ECOWAS region and Mauritania is diverse in terms of gender,
age, social, economic and family background, education. The above-discussed factors
influencing TIP in the region largely shape the profile of victims.

All CUS report both male and female identified or presumed victims of TIP on their territories.
However, men are considered less vulnerable to exploitation because they are more likely than
wom\r life experience. Coéte d’lvoire and Guinea report the youngest identified victims — 4-8
years old. Children are exploited domestically and trafficked across borders. The most
vulnerable are those on the move — displaced or migrating, those whom have no supporting
family environment, who dropped out of school or were never sent to school, and those whom
from an early age are providing for the family livelihood. Children are trafficked and exploited in
all the same sectors as adults victims. Trafficked children tend to come from extremely poor
households, dysfunctional families or have been abandoned with no parental care. In low-
income countries, Ninety-two per cent of the identified TIP cases are cases of domestic
trafficking or trafficking within the West Africa region. Only eight per cent of the cases are
identified in countries outside the region.3? The most common form of trafficking across the
region is labour exploitation, followed by child begging, forced criminal activity, forced
marriage, sexual exploitation and other mixed forms of exploitation.

32 Worldometer, Western Africa Population (Live), https://www.worldometers.info/world-population/western-africa-population/ (last accessed 8 January
2022).

2 1 Implemented by: I c

International Centre for
Migration Policy Development

Coordinated by: g iZ ::wz-f




Labour Exploitation

The most common form of trafficking in persons in the ECOWAS region and Mauritania is
trafficking for labour exploitation, and more specifically, child trafficking for labour
exploitation. The labour exploitation takes place in numerous economic areas — agriculture
(field work and work on different type of plantations — rubber, cotton, cocoa, etc.), extractive
industry (artisanal mining and quarries), fishing (rivers, lakes, the Atlantic Ocean), building and
construction, handicrafts (mechanics, textiles, carpentry, etc.), trade and services (restaurants,
market vendors, porterage, etc.), public transportation services, refuse collection, etc.

According to UNODC, “Countries where children account for a larger share of the trafficking
victims detected are also countries where child labour is more prevalent. This trend is
particularly relevant for West Africa.” In six countries in West Africa, it is estimated that close to
40 per cent of the total population aged between 5 and 17 are engaged in labour activities —
Burkina Faso, Benin, Sierra Leone, Mali, Guinea-Bissau and Niger.3® About 37 per cent of
Mauritanian children aged 13 to 18 had worked and 80 per cent of them report suffering
violence.?*

Child labour is rooted predominantly in poverty. Children are put to work to increase their
family’s income. Children are easy to exploit, are cheap labourers and their small stature and
agility mean they are often hired in preference to adults, especially in cotton production and the
garmentindustry.3®

Alliance 8.7 Initiative

Twenty-five Pathfinder Countries pledged to achieve faster Target 8.7 of the
Sustainable Development Goals (SDGs) by setting national priorities and following the
progress of their implementation. The committed states “take immediate and
effective measures to eradicate forced labour, end modern slavery and human
trafficking and secure the prohibition and elimination of the worst forms of child
labour, including recruitment and use of child soldiers, and by 2025 end child labour in
allits forms.”

Four of the Pathfinder countries are in West Africa: Cote d’voire, Ghana, Mauritania
and Nigeria.?®

TIP for labour exploitation occurring outside the ECOWAS region mainly involves adults In
construction work, farming and (especially) domestic servitude in the GCC states and other
states in the Middle East. The process in the case of the latter often involves false recruitment
agencies or agencies that do not ensure a safe work environment and do not follow up on their
recruits even in cases of abuse. Traffickers also recruit people from IDP camps, taking advantage
of their vulnerability and lack of (any) resources for survival.?’

33 |bid.

34 Country report Mauritania.

35 European Commission (n.d.), Are the clothes you are wearing free from child labour?, https://ec.europa.eu/international-partnerships/stories/are-clothes-
you-are-wearing-free-child-labour_en.

36 Alliance 8.7 website: alliance87.org.

37 |CMPD (2020), Assessment of Anti-Trafficking Gaps, Needs and Transferable Practices in ECOWAS Member States and Mauritania.
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Domestic servitude

Domestic servitude predominantly affects women and minors. This particular form of labour
exploitationis widespread throughout the region. Children are sent by their families to big cities
and richer parts of the state to work in households. This practice is often seen as the only
opportunity for children from poor families to receive some kind of education, to have a home
and to earn money to support their family back home. Distant family members are often
involved in the recruitment. Once at the destination, the children are handed over to the
families, leaving them dependent on their hosts and exposed to increased vulnerability to
exploitation and abuse.

Children are reported as being exploited in domestic service within the borders of all CUS. In
Sierra Leone, Men Pikin is the method of fostering children —taking them from their families and
providing for them in return for (usually) domestic service or work in a workshop.28 This is the
most common method of recruiting and exploiting children in domestic service, reported also
by Nigeria and other CUS as a traditional, cultural phenomenon that turns into abuse. Domestic
servitude is one of the most common forms of exploitation of victims in several GCC states
(Kuwait, Qatar, and the United Arab Emirates (UAE)) and Lebanon.

Sexual exploitation

Trafficking of persons for sexual exploitation is reported to different extents by all CUS. While
each state covered recognises the presence of the phenomenon within their territory, some do
not report officially identified cases of TIP for sexual exploitation (Mali).?° The demand for such
services is higher in big cities, capitals, and IDP camps. Often the places of exploitation, such as
bars, night parlours, hotels, are owned by the same criminal group that recruits the victims.
Kidnapping women and girls and forcing them into marriage, sexual exploitation or sexual
slavery is common practice among armed groups operating in the region, spreading fear and
controlling the local population (Niger, Burkina Faso, and Mali).

Ghana reports a cultural practice related to sexual exploitation — Trokosi. Young, virgin girls of
families deemed to have offended cultural norms are coerced to live with a male ‘fetish priest’
and work in a religious shrine (sometimes for the rest of their lives).*° These shrine slaves serve
the priests, elders, and owners of the shrines without remuneration and without their consent,
although the consent of the family or clan may be involved.

Internationally, TIP for sexual exploitation is reported as occurring in destination countries of
Western Europe (ltaly, France, and Spain), North Africa (Morocco, Tunisia and, especially, Libya),
Lebanon and the GCC states. In Ghana, foreign women (from European countries and the US)
marry young men and are afterwards forced and exploited in prostitution.*'

The Nigerian and Ghanaian authorities report an increase of use of children in pornography
(child sexual abuse imagery), blackmailing girls with nude pictures, and online sexual services
“... with the expected technological development in the region, such a threat may materialise in
the near future, making cybersecurity the next anti-trafficking frontier. Currently, the
authorities have a weak capacity to monitor cyberspace for cases of sexual exploitation”.*?

38 Interview conducted in Sierra Leone, interview code SI08.

39 Country report Mali.

4% Trokosi is a form of ritual servitude practiced in Ghana, Togo, and Benin.

4! Interview conducted in Ghana, interview code GhO1.

42 |ICMPD (2020), Assessment of Anti-Trafficking Gaps, Needs and Transferrable Practices in the ECOWAS Member States and Mauritania and interview
conducted (interview code GHO1).
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Child begging
All CUS report cases of child begging in the context of religious schools. The children are often
sent by theirteachersto begon the streets to provide food and money for the school.

Burkina Faso reports exploitation of young boys by the Koranic masters. The children are sent
around the city during the day to collect alms — money and food. Often, the schoolmasters fix
daily quotas and children are punished if they do not manage to meet them*?® (reported also by
Mauritania). Children from Burkina Faso, Niger, Mali and Senegal are reported in religious
schoolsin northern and central Céte d’Ivoire.

Although all CUS report this phenomenon, there are several hubs where these schools are
larger and attract children not only from the surrounding areas but also from the entire region.

In Senegal, talibé children are students of Quranic schools (daaras). Many children from the
state are sent by their families to these schools. Children come to Senegal also from
neighbouring countries — Mali, The Gambia, Guinea, Burkina Faso, etc. Strong domestic laws in
Senegal ban child abuse and neglect, sexual abuse of children, wrongful imprisonment, etc.
“However, these laws are rarely enforced against Quranic teachers, squandering potential for
deterrence. While more cases of abuse and exploitation by Quranic teachers were adjudicated
in 2017, 2018 and 2019 than in prior years, the total remained small in proportion to the
widespread nature of past and current abuses, and a number of obstacles to justice persisted.”**

The Koranic schools (Almajiri) in Nigeria attract children from neighbouring Niger and Mali. The
Almaijiri system of education for children, often below the age of ten, is a practice particularly
predominant in northern Nigeria. The nature of their journeys often places the children under
the guidance of scholars far away from home. However, these scholars often lack the capacity to
fully support the children and make adequate provisions for their welfare, since Almajiri
education is neither regulated nor subsidised by the state. As a result of the level of negligence
present within this system, the basic rights of these children are often violated by widespread
exploitation, most frequently street begging. *°

An alarming increase in the number of cases of “rental” of children for street begging are also
reported in Niger. The children are “rented” from their parents to beg for a certain period of
time in the Nigerien capital Niamey or in the Maghreb states.*® Mauritania reports cases of
disabled children being used for begging in order to increase the generosity of people. These
children are most often used by their parents or "rented" to beggars in return for a daily sum of
money.*’

Exploitation in terrorist activities

Women, men and children are at risk of being trafficked for different purposes in areas directly
or indirectly affected by armed conflicts. In sub-Saharan African conflicts, girls recruited by
armed groups tend to be younger than boys. In addition, women and girls surviving sexual
slavery and forced marriage during conflict (more) often (than men) fall victim to stigma and
discrimination outside of the conflict, upon returning to their communities.

3 Interview conducted in Burkina Faso, interview code Bf11.

44 Human Rights Watch (2019), ““These Children Don’t Belong in the Streets”. A Roadmap for Ending Exploitation, Abuse of Talibés in Senegal’.

45 Almajiri Child Rights Initiative website: , “Who Are the Almajiri Children?” Almajiri Child Rights homepage, https://www.almajirichildrights.org/.
6 Interviews conducted in Niger, interview codes NE0O6, Ne09.

47 Country report, Mauritania; the practice is mentioned in that state’s National Action Plan against Trafficking in Persons 2020-2022.
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In Burkina Faso, there are instances of children being recruited by terrorist groups to take partin
combat activities.*® The invasion of the northern regions of Mali by terrorist and jihadist groups
has led to the recruitment of child soldiers. Girls are abducted and raped, forced into marriages
and sexual slavery, kept for reproduction purposes, etc.*®

Children whom had been recruited by armed groups but managed to escape were discovered
through the child-friendly spaces of Save the Children Nigeria. Girls and boys as young as seven
years old are known to be used by armed groups as suicide bombers.*° Trafficking within the
Nigerian IDP campsis also reported.

Forced and early marriage

Every year, 12 million girls marry before the age of 18. Four of the ten countries with the highest
rates of child marriage in the world are part of the ECOWAS region. About four in ten young
women in West Africa and Central Africa were married as children.’? Poverty, lack of education,
cultural practices, and insecurity fuel and sustain the practice. The obligation to provide a dowry
to young girls may lead some parents to enter into an agreement to marry off their daughter at
an early age. Additionally, forced marriages are part of the operation strategy of terrorist groups
(example —the abductions of young girls by Boko Haram in Nigeria with the purpose of forcibly
marrying them to fighters, followed by other exploitation and abuse).*?

Niger has the highest prevalence of child marriage of any state in the world (76%) and the
13th highest absolute number of women married or in a union before the age of 18 globally —
745,000. Six per cent of boys in Niger are married before the age of 18.>3

The other three ECOWAS states among the top ten globally are Mali —54%, Burkina Faso —52%,
Guinea—47% (child marriages by the age of 18).

== Niger

Prevalence Rates

28% 76%

Child Marriage Child Marriage

by age 15 by age 18

Figure 4: Prevalence of child marriages in Niger. Source: Girls Not Brides

48 Interview conducted in Burkina Faso, interview Code Bf07.

49 UNHCR (2020), Child-trafficking in Mali increasing because of conflict and COVID-19, Press Release, 1 December 2020,
https://www.unhcr.org/news/press/2020/12/5fc62ead4/child-trafficking-mali-increasing-conflict-covid-19.html; Country report Mali.

50 |CMPD (2020), Assessment of Anti-Trafficking Gaps, Needs and Transferrable Practices in the ECOWAS Member States and Mauritania.
51 Girls Not Brides (2017), ‘ECOWAS Adopts Framework to Strengthen Child Protection in West Africa’, 18 October 2017,
https://www.girlsnotbrides.org/ecowas-adopts-framework-strengthen-child-protection-west-africa/.

52 UNODC (2018), Trafficking in Persons in the Context of Armed Conflicts.

53 Girls Not Brides, Child Marriage Atlas: girlsnotbrides.org.
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Trafficking for organ removal

A new report from the International Criminal Police Organization (INTERPOL) assesses the
problem of TIP for organ removal, which is driven largely by the global shortage in organs for
ethical transplant. It is of particular concern in North and West Africa, where impoverished
communities and displaced populations are at greater risk of exploitation.>* This type of TIP
provokes many discussions, but no or very few identified cases have been officially reported in
the past years in the CUS. A Togolese stakeholder did share that while this practice remains
hidden, it is practiced in Togo for mystical, fetish or medical purposes, with demand coming
from Nigeria.>® However, the current assessment did not discover any recent reports on cases of
TIP for organ removal. According to the country report from Nigeria, there are reported cases of
ritual killings of adults and children that are prosecuted as murder cases but which share many
features of TIP.

Baby factories

Nigeria continues to report cases of pregnant women kidnapped and abused for the sale of
their new-born children on the black market. This type of exploitation represents a particular
demand (for new-born children), exploited by traffickers and organised criminal groups. The
phenomenon has become a problem during the past decade; information on police raids and
identified cases can be traced as far back as 2013.3¢ In February 2020, Nigerian police rescued
24 babies and 4 pregnant teenagers in Port Harcourt.>” In previous years, police in the Lagos had
raided such establishments. Meanwhile, Niger reports investigation of cases of “imported
babies”: a criminal network operating in Niger and Nigeria was providing Nigerien citizens with
children from Nigerian baby factories.>®

Other forms of exploitation

Niger further reports cases of adoption of children who afterwards become the subject of
exploitation. Mali also sees cases of adoption for the purpose of exploitation. However, the
number of cases has decreased significantly since international adoption, which constituted
the largest type of adoption in Mali, was legally prohibited. National-level adoptions are not
common in Mali, and thus adoption for the purposes of exploitation has been rendered almost
non-existent.>®

Burkina Faso and Cabo Verde report instances of women and children (boys) coerced into drug
trafficking. In Burkina Faso, these are mainly women in prostitution and homeless children.
Although legally abolished, slavery is still present in parts of the ECOWAS region and
Mauritania. In parts of Niger and Mauritania, inherited slavery is still practiced. Victims of
slavery find it difficult to file complaints with the police and judicial authorities. Some
communities, such as the Tuareg and Arab communities, also practice the Wahaya system,®°
where women are kept as slavesin the household. In 2019, following the court case of Hadijatou
Mani, the Court of Appeals of Niger outlawed the practice.®

The Gambia reports the phenomenon of trafficking of young people via sports contracts. The
lack of opportunities for young people leads human traffickers posing as intermediaries or
agents of foreign football clubs to lure young men and women and take them legally to foreign
countries so that they can develop further their careersin sport.®?

>4 INTERPOL (2021), Trafficking of Human Beings for the Purpose of Organ Removal in North and West Africa.

55 |nterview conducted in Togo, interview code Tg07.

56 News24 (2013), ‘Nigeria frees 16 in ‘baby factory’ raid’, 20 June 2013, https://www.news24.com/Africa/News/Nigeria-frees-16-in-baby-factory-raid-20130620

57 lheamnachor, D. (2020), ‘Police recover 24 babies from baby factory disguised as orphanage in Port Harcourt’, Vanguard, https://www.vanguardngr.com/2020/02/police-recover-24-
babies-from-baby-factory-disguised-as-orphanage-in-port-harcourt/.

58 Judgment number 31 of 13 March 2017 of the Correctional Chamber of the Court of Appeal, Niamey.

59 Interview conducted in Mali, interview code MI10.

0 “Fifth wife”, or Wahaya practice — in addition to the four wives permitted by Islam, men take ‘unofficial’ wives who may be treated as a domestic or sexual slave. Young girls and women
are sold to men, who treat additional wives as a symbol of their wealthy status. Fifth wives enjoy none of the rights of an official wife. No marriage ceremony takes place, and the woman
or girl is essentially owned by their ‘master’. In 2019, following the court case of Hadijatou Mani, the Court of

¢! Anti-Slavery International (2019), ‘Niger: “fifth wife” slavery practice outlawed’, https://www.antislavery.org/niger-fifth-wife-outlawed/.

62 Ceesay A. (2021), ‘Gambia: #Not in Our Game, and

Point Newspaper- Gambia (2021), Article: Sports Journalist Association Gambia and Mission89 Partners to raise awareness on trafficking in sports
https://thepoint.gm/africa/gambia/sports/gambia-notinourgame-sjag-and-mission89-partners-to-raise-awareness-on-trafficking-in-sports.
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There is a lack of official statistics on the phenomenon, but the national authorities, NGOs and
the Gambia Football Federation recognise the problem and intend to investigate it further.

Table 1: Victim profiles and main types of exploitation in CUS (overview)

Gender of  Age of Identified

75255 Victims  Victims  Vorgen
Benin Labour exploitation: Male & female Mostly Togo
» Domestic servitude (children), (especially children
* Begging (children), female)
e Agricultural sector (cotton fields, mahogany
nuts, etc.),

* Artisanal mining and quarrying,

» Building and construction,

» Trade and services (restaurants, market
vendors, etc.),

» Handicrafts sector (mechanical, textile,
carpentry, etc.).

Sexual exploitation.

Burkina Labour exploitation: Male & female | Adults & Benin, Cote
Faso » Domestic servitude, children d’lvoire,

e Artisanal mining and quarrying, (12-17 Nigeria,

e Agriculture, years) Togo

* Informal sector.
» Sexual exploitation.

Exploitation in drugs trafficking.

Cabo Labour exploitation: Mostly female | Adults & Nigeria,
Verde » Domestic servitude, children Senegal
» Agriculture, (16-30
* Begging (children), years)

e Street vendors, car washing.

Sexual exploitation — tourist areas.

Cote Labour exploitation: Male & female | Mostly Benin, Togo,
d’lvoire e Agricultural industry (plantations), children & Burkina

e Mining industry, young Faso,

e Building and construction, adults Nigeria,

e Begging (children), (8-35 years) | China,

» Street vendors. Morocco

Sexual exploitation.
Early and forced marriage.

The Labour exploitation: Mostly Female | Children & | Senegal, Sierra

Gambia » Domestic servitude (children), adults Leone, Liberia,
» Begging (children). (15-35 G.hanjd, '
Sexual exploitation: years) Nigeria, Benin,

Guinea,

Child sex tourism. : ]
Guinea-Bissau
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5 Gender of Age of Identified
TR AN LS Victims Victims %?crﬁ:{gilsl
Guinea- Labour exploitation: Male & female | Mainly The
Bissau * Begging (children), children Gambia,
» Domestic servitude. Guinea,
Forced marriage. Senegal
Sexual exploitation (streets, bars, brothels,
escort services).
Liberia Labour exploitation: Male & female | Adults & Sierra Leone
« Agriculture (rubber plantation), children
e Extractive industry, (mostly)
* Begging (children),
» Domestic servitude.
Sexual exploitation (women and girls).
Mali Labour exploitation: Male & female | Adults & Cote
e Agriculture, children d’lvoire,
e Extractive industry (gold panning), Burkina
e Begging, Faso,
» Domestic servitude. Nigeria,
Sexual exploitation. Ghana
Early and forced marriage (rural areas).
Mauritania | | abour exploitation: Male & female | Adults & Mali,
» Fishing industry (children), children Senegal,
e Begging, Nigeria,
» Domestic servitude. Cote
Exploitation in drug trafficking (children). d’Ivoire, The
Hereditary slavery practices — people forced to Gambia,
work free as domestic servants and cattle Sierra
herders. Leone, Syria
Sexual exploitation:
* Forced marriage.
Recruitment of child soldiers.
Niger Forced labour: Male & female | Adults & Nigeria, Benin,
+ Agriculture, children Togo, Burkina
+ Extractive industry, Falso' Ghar_‘a'
» Domestic servitude (children), it ¢flvellis
» Begging (children).
Sexual exploitation.
Recruitment by armed groups.
Descent-based slavery.
Nigeria Forced labour: Male & female | Adults & Niger, Burkina
+ Domestic servitude (children), (mostly female) | children Faso, Ghana,
» Begging (children). (almost Sierra Leone
Sexual exploitation: equal
Online pornography. number of
reported
cases)
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N Gender of Age of Identified

B LT B Victims Vaigctims 5‘1’(‘,}?}{’;‘;
Senegal Labour exploitation: Male & female | Children Mali, The

» Domestic servitude, Gambia,

* Begging (children), Guinea-

« Extractive industry (gold panning). Bissau,

Sexual exploitation. Guinea
Sierra Labour exploitation: Male & female | Adults & Guinea,
Leone » Domestic servitude (children), children Liberia,

» Begging (children) (10-35 years | Cote

» Local restaurants, old) d’lvoire,

» Porterage, Nigeria, The

« lllegal activities (pickpocketing). Gambia

Sexual exploitation.
Togo Labour exploitation: Male & female | Predominantly | Ghana,

+ Street vendors, ciidrenig Nigeria

. adults)

» Domestic work,

* Mechanical workshops,

» Building construction,

» Gravel extraction in rivers, sea and quarries,

e Bars and restaurants.

Sexual exploitation (bars, restaurants, hotels).

Forced and early marriage.
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Traffickers are men and women often of the same nationality and region as their victims. West
African states reported the highest share of females investigated and/or arrested, prosecuted
and/or convicted of trafficking. Persons convicted of TIP are usually citizens of the state where
they are convicted.®3

Commonly, traffickers are part of a chain of organised criminal groups operating within the
territory of the respective state or internationally. Usually, the trafficking of persons is carried
out together with other crimes: trafficking of drugs, guns, etc. The exploitation may occur in
establishments that belong to the organised criminal network involved.

In cases of child trafficking, traffickers might be family or community members (Niger, Benin).
There are traffickers who operate on their own, but these are rather rare cases (for example —in
an outbreak of a conflict or other emergency, such people search for fast ways to recruit
vulnerable people and make a profit).

Trafficking networks rely on local contacts to gain the victim’s trust. Often, they appear to have a
desirable social status, to influence the victim’s parents or “advertise” the opportunities to
vulnerable people in need. It is rare for an outsider to enter a rural area and leave with children,
rather, the traffickers typically come from the same village, ethnic group or extended family as
the children trafficked. Considering such type of recruitment and trafficking an “intra-family”
matter prevents many TIP cases from being identified — and traffickers from being investigated
and prosecuted.®* Traffickers use the promise of education or employment to recruit children
from rural areas. They then move them to bigger cities, and subject them to domestic servitude
and forced labour in markets, farms, and handicraft manufacturing.

Other, more violent methods for recruitment of victims are coercing them with threats of
harming them and their families, direct physical violence, appeals to mystical powers, threats to
file a police report, confiscation of travel documents, abuse of the vulnerability of migrants who
are left without means, debt bondage, fake recruitment agencies, etc.

Some CUS (Nigeria, Ghana, Sierra Leone, Mali, Mauritania, The Gambia) experience the
recruitment via employment agencies allegedly offering attractive jobs abroad and acting as
recruiters for TIP. Such recruiters are involved mainly in TIP for labour or sexual exploitation, as
well as exploitation in domestic service, in countries in the Middle East, the GCC states, and
Western Europe. Traffickers sometimes present themselves as informal employment agents,
operating in the countryside and recruiting men and women to work in the big cities or the
agriculture sector. Victims often end up in exploitative situations —in farms, bars or nightclubs.
In the Gambia, young girls are recruited to work in the households of foreign citizens and
convinced to travel with them (often to Middle Eastern states) and to continue their service.
Some, reportedly, find themselves in situations of exploitation and abuse.

63 UNODC (2020a), Global Report on Trafficking in Persons.
¢4 Country report Benin.
5 Country report The Gambia.
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Ivorian authorities report that the most common method of recruitment in Céte d’lvoire is by
telephone, with an external “partner” in liaison with the family of the victim. The transport to
the exploitation site is provided by the trafficker via a partner trafficker abroad, with the
trafficker in the state of exploitation receiving and accommodating the victim upon arrival. 6©

Criminals are also adapting their crime to the new situation created by the COVID-19 pandemic,
using online means of communication (like WhatsApp). This makes it difficult for law
enforcement to track and monitor their activities.®’

Trafficking of persons often follows the traditional migration routes established in the region. In
relation to the identified international TIP cases of victims from West Africa, three main
destination regions could be elaborated:

Western Europe

European Union (EU)
Member States,
particularly in Western
Europe, are reporting
victims of trafficking from
the CUS.

Nigeria is among the
states with the highest
number of victims
identified in the EU
generally. TIP victims
who are citizens of the
CUS are most commonly
identified in Italy, France,
Spain and Germany.

North Africa

North African states are
part of the TIP routes
from West Africa to
Europe, as transit
countries on the Western
and Central
Mediterranean migration
routes.
Therefore, the majority
of the TIP victims
identified in this region
are migrants who
became victims while
waiting to be transferred
to Europe from Libya,
Algeria or Morocco, or on
their way to these states,
crossing Mali and Niger.

Middle East

TIP cases in Middle
Eastern states (especially
to the countries of the
Gulf states) are
predominantly related to
labour exploitation and
domestic servitude, but
cases of TIP for sexual

exploitation are also
reported. Victims from
CUS, have been
identified in Saudi
Arabia, Kuwait, Qatar,
UAE and Lebanon.®®

The identified TIP cases on the territory of West Africa predominantly take place within the
region. All CUS report their citizens being trafficked to other ECOWAS MSs. Several trends in the
regional routes of TIP could be clearly established:

6 |CMPD (2020), Assessment of Anti-Trafficking Gaps, Needs and Transferrable Practices in the ECOWAS Member States and Mauritania.
7 Country report Mauritania.
8 Cote d’Ivoire (2020), Nigeria (2020), Togo (2020), Annual Reports on the Implementation of the ECOWAS TIP Plan of Action.
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Hub countries on main migration routes: These countries attract people as they have key
settlements where migrants gather in order to start or continue their journey. Such countries in
the region are 1) Niger — hub for both TIP and irregular migration. Victims are transported to
either the Maghreb countries or Europe; 2) Mali — people trafficked to Central Africa, North
Africa and Europe; 3) Senegal — as part of the Western Mediterranean Migration Route to
Europe; 4) Mauritania also experiences people from other Sub-Saharan states being exploited
in the coastal region of the state while en route to Morocco and Europe.

Example: Mauritania

Mauritania reports criminal networks exploiting foreign women who have come to
Nouakchott or Nouadhibou with the intention to continue their journey to Europe. They
are forced into prostitution to pay off the cost of the journey from their home country to
Mauritania. They are also often exploited in order to “earn” the ticket to Europe. Some
women remain trapped in forced prostitution for several years.

Neighbouring countries: All CUS report TIP exploitation of nationals in neighbouring countries
orinborder areas.

Countries experiencing armed conflicts: Several ECOWAS MSs are currently experiencing
armed conflicts or the operation of armed groups on their territories (Nigeria, Mali, Burkina
Faso, and Niger. These conflicts fuel TIP and exploitation of people in general.

Tourist regions: Regions that have developed touristic services attract people due to the
demand for cheap labour. This demand, coupled with the relatively unregulated and informal
market for services, fosters conditions rife for labour exploitation. Since there is also increased
demand for purchasing sexual services, many girls, women and boys are trafficked to such
regions for sexual exploitation (The Gambia, Cabo Verde).

National TIP routes mirror the internal labour migration routes and are influenced by the same
factors that facilitate the international and regional routes. Capital cities and other urban areas
are key destinations, together with mining and gold panning regions, plantations and fishing
areas. The general rural-to-urban/suburban migration routes are often also used for TIP, with
industrial and tourist regions as destinations for exploitation. In many cases, however, victims
may also originate from capitals and other busy commercial centres. ¢°

¢ |CMPD (2020), Assessment of Anti-Trafficking Gaps, Needs and Transferrable Practices in the ECOWAS Member States and Mauritania.
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Figure 5: Regional TIP Routes in ECOWAS region and Mauritania  Source: ICMPD 2020
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Chapter 3: International Anti-Trafficking Legal and
Policy Frameworks

The main international legal document on TIP is the 2000 United Nations Convention against
Transnational Organized Crime (UNTOC) and its Supplementary Protocol to Prevent, Suppress
and Punish Trafficking in Persons, Especially Women and Children (TIP Protocol).”® The
Convention and the TIP Protocol set the standards for the legal framing by providing a definition
of TIP, setting out its elements, defining types of exploitation, and conceptualising the consent
of victims, etc.

Both documents are strongly focused on the law enforcement aspects of TIP and serve as a basis
for almost all national anti-trafficking legislation in the world. The UNTOC has been signed and
ratified by 13 ECOWAS Member States, while Ghana and Liberia have acceded to it (Ghana in
2012 and Liberia in 2004). Mauritania acceded to the Convention in 2005. The TIP Protocol has
been signed and ratified by 11 ECOWAS Member States, and the remaining CUS have acceded
toit—Cote d’lvoire and Ghanain 2012, Guinea and Liberiain 2004, and Mauritania in 2005.”

In addition to the UNTOC and the TIP Protocol, other international instruments not directly
focused on TIP but on related areas, such as women’s rights and gender-based violence, child
protection, migration, labour, etc., are also used as guidance in shaping the regional and
national anti-trafficking legislation and responses. The 1990 UN International Convention on
the Protection of the Rights of All Migrant Workers and Members of their Families has been
ratified by five ECOWAS Member States — Benin, Burkina Faso, The Gambia, Ghana, Guinea-
Bissau, while six further states have acceded to it — Cabo Verde, Mali, Mauritania, Niger, Nigeria,
Senegal, and three other states have signed the Convention but not begun the ratification
process—Liberia, Sierra Leone and Togo.

Of the CUS, Coéte d’lvoire is the only state that has neither signed nor ratified the Migrant
Workers Convention. The 1979 United Nations Convention on the Elimination of All Forms of
Discrimination against Women (CEDAW) has been ratified by all 15 ECOWAS Member States,
although Niger lodged a number of reservations upon ratification.”> Mauritania has acceded to
the Convention. The table below provides a snapshot of adoption of the main international
instruments against TIP and related areas, with particular emphasis on child protection in the
respective countries.

7° UN General Assembly (2000b), Convention against Transnational Organized Crime, signed in Palermo, Italy, in December 2000 (General Assembly Resolution
55/25 of 15 November 2000).

71 UN Treaty Collection,See the UNTOC at: https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12&chapter=18&clang=_en, and its
Supplementing TIP Protocol at: https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY&mtdsg_no=XVIII-12-a&chapter=18&clang=_en.

72 More information can be found on the UN Women Watch portal https://web.archive.org/web/20190428203029/https://womenwatch.unwomen.org/
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Table 2: International legal instruments focused on TIP and related areas

UN Convention
against
Transnational
Organized Crime
(UNTOC), 2000

Ratified

Ratified
Ratified
Ratified

m Accession 2012
m Ratified
Ratified
Accession 2004

Accession 2005

Ratified
Ratified
Ratified
Ratified
Ratified

Protocol to

and Punish
Trafficking in
Persons,

Especially Women

and Children

Ratified

Ratified

Ratified

Accession 2012

Ratified

Accession 2012

Accession 2004

Ratified

Accession 2004

Ratified

Accession 2005

Ratified

Ratified

Ratified

Ratified

Ratified

UN International
Prevent, Suppress | Convention on the

Protection of the
Rights of All

Migrant Workers

and Members of
their Families,
1990

Ratified

Ratified

Accession 1997

No

Ratified

Ratified

Accession 2000

Ratified

Signed 2004

Accession 2003

Accession 2007

Accession 2009

Accession 2009

Accession 1999

Signed 2000

Signed 2001

UN Convention on
the Elimination of

All Forms of
Discrimination
against Women,
1979

Ratified

Accession 1987

Accession 1980

Ratified

Ratified

Ratified

Ratified

Ratified

Accession 1984

Ratified

Accession 2001

Accession 199973

Ratified

Ratified

Ratified

Accession 1983

Implemented by:

ILO
Forced
Labour

Conventi
on, 1930

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

IC

ILO,

Abolition
of Forced

Labour

Conventio

n, 1957

Ratified

Ratified

Ratified

No

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified

Ratified
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Table 3: International conventions related to child trafficking and child protection

State United Nations Optional Optional Hague Convention ILO ILO
Convention on | Protocoltothe | Protocolto | Conventionon on the Civil Conventi | Convention
the Rights of | CRContheSale | the CRC on Protection of Aspects of OING o35 o0
the Child of Children, the Children and International 18;3 iy el
(CRC), 1989 Child Involvement | Co-operation Child Worst o
Prostitution and | ¢ Children in Respect of Abduction, Forms of

Child G Inter tr .
in Armed ntercountry 1980 Child
Pornography, Conflict, Adoption, Y Labour,

900 2000 1993 1999

Ratified Ratified Ratified Ratified No Ratified  Ratified

Ratified Ratified Ratified Ratified Accession 1995 Ratified  Ratified

Burkina Faso

Accession 1992  Accession 2002 Ratified Accession 2009 No Ratified  Ratified
Ratified Accession 2011 Ratified Accession 2015 No Ratified  Ratified
Ratified Ratified Ratified No No Ratified  Ratified
m Ratified Ratified Ratified Accession 2016 No Ratified  Ratified
N

Accession 1990  Accession 2011 Ratified Accession 2003  Accession 2011  Ratified  Ratified

Guinea-Bissau Ratified Ratified Ratified No No Ratified  Ratified
m Ratified Ratified Signed 2004 No No Ratified No
m Ratified Accession 2002 Ratified Accession 2006 No Ratified  Ratified
m Ratified Accession 2007 No No No Ratified  Ratified
m Ratified Ratified Ratified No No Ratified  Ratified
Ratified Ratified Ratified No No Ratified  Ratified

Ratified Ratified Ratified Accession 2011 No Ratified  Ratified’*

Sierra Leone Ratified Ratified Ratified No No Ratified  Ratified

Ratified Ratified Ratified Accession 2009 No Ratified  Ratified

74 The Government of Senegal declared in conformity with Article 5, paragraph 2 of the Convention that the provisions of the Convention “do not apply to
traditional pastoral or rural work without remuneration carried out in a family setting by children of less than 15 years of age and which aims at better
integrating them in their social surroundings and the environment”. ILO (1973), Ratifications of C138 - Minimum Age Convention, 1973 (No. 138).
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The UN Convention on the Rights of the Child has been ratified by almost all ECOWAS MSs. Cabo
Verde and Ghana have acceded to it. Cabo Verde, Cote d’lvoire, Guinea, Mali, and Mauritania
have acceded to the 2000 Optional Protocol to the Convention on the Right of the Child on the
sale of children, child prostitution and child pornography. Bearing in mind the scope of child
labour in West Africa and the cases of child exploitation, it is important to mention that all 15
ECOWAS MSs and Mauritania have ratified ILO Convention No. 182 on the Worst Forms of Child
Labour and, with the exception of Liberia, ILO Convention No. 138 on the Minimum Age for
Admission to Employment. The third instrument, ratified by 14 of the ECOWAS MSs is the 2000
Optional Protocol to the CRC on the Involvement of Children in Armed Conflict. Liberia has signed
the Protocol, but has not yet begun its ratification, while Mauritania has not yet started the
signing process.

Only two ECOWAS MSs have ratified the 1993 Hague Convention on Protection of Children and
Co-operation in Respect of Intercountry Adoption (Benin, Burkina Faso), while seven have
accededtoit(Cabo Verde, Cote d’lvoire, Ghana, Guinea, Mali, Senegal, Togo).”

Guinea and Burkina Faso are the only ECOWAS MSs party to a further instrument for
international protection of children —the 1980 Convention on the Civil Aspects of International
Child Abduction.

Other relevant international legal instruments in the fight against TIP are the 1951 Convention
Relating to the Status of Refugees and its 1967 Protocol Relating to the Status of Refugees.
These international agreements provide the legal basis for the protection of refugees’ rights.
Domestic implementation and enforcement of these agreements are essential in limiting
refugee vulnerability to TIP and exclusion from socio-economic opportunities in the host
country; socio-economic exclusion may lead to attempts to migrate to countries that offer
better opportunities via irregular migration routes. Among the CUS, Benin has ratified the
Refugee Convention, and thirteen other ECOWAS MSs have either acceded or succeeded to the
1951 Convention. All countries under study have acceded to the 1967 Protocol.

The Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment (UNCAT) adopted by the UN General Assembly in 1984 is an international human
rights treaty, under the review of the United Nations, which requires states to take effective
measures to prevent torture in anyterritory under theirjurisdiction, and forbids states from
transporting people to any state where there is reason to believe that they will be tortured. The
Convention has been signed and ratified by eight of the countries under study — The Gambia,
Ghana, Guinea, Guinea-Bissau, Nigeria, Senegal, Sierra Leone and Togo. The remaining CUS
have accededtoit.

75 Hague Conference of Private International Law (n.d.), Declaration/Reservation/Notification, https://www.hcch.net/en/instruments/conventions/status-
table/notifications/?csid=1352&disp=type. There has been a specific case between Ghana and Greece. Due to Greece’s objection to the accession of Ghana,
the Convention has not entered into force between these two states.
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The 2006 International Convention for the Protection of all Persons from Enforced
Disappearance prohibits states from depriving individuals of their liberty, while placing these
persons outside the protection of the law and condemning states that do not act promptly if
such actions are taken by non-state groups. Eight of the countries under study have ratified the
Convention — Benin, Burkina Faso, The Gambia, Mali, Mauritania, Niger, Senegal and Togo;
whilst Ghana, Guinea-Bissau and Sierra Leone have only signed it, and another three ECOWAS
MSs—Cote d’Ivoire, Guinea and Liberia—are not among the signatories.

While acknowledging the importance of the fight against TIP, international law sets limits on
how much state authorities may curb the freedom of their citizens in their fight against
trafficking. In this regard, the 1966 International Covenant on Civil and Political Rights, signed
and ratified by Ghana, Guinea, Guinea-Bissau, Liberia and Senegal, and acceded to by the rest of
the CUS, promotes freedom of movement. However, this right may be restricted by a particular
state; for example, in order to prevent citizens from emigrating in search of work in receiving
states where there is a history of human trafficking. A concrete example of this came in 2013,
when Ethiopia banned labour migration to the Gulf States on the grounds of threats of physical
and psychological trauma and “illegal human trafficking”. In 2017, the Government of Ghana
banned the recruitment and issuance of visas to Ghanaian domestic workers to work in the Gulf
States, as a measure to respond to existing abuse. As of 2021, the ban remained in force.”®

The main international ant-trafficking policy instrument is the UN Global Plan of Action to fight
TIP. The Global Plan of Action was adopted in 2010 and promotes the universal ratification of
the UNTOC and the TIP Protocol, helps UN Member States to reinforce their political
commitments and legal obligations to prevent and combat TIP, and promotes comprehensive,
coordinated and consistent responses, at the national, regional and international levels, to
counter TIP. The Global Plan further calls for the promotion of a human rights-based, gender-
and age-sensitive approach, strengthening of the criminal justice response, raising awareness
on the topic, and fostering cooperation and coordination, taking into account existing best
practices and lessons learned. The latest appraisal of the progress achieved in the
implementation of the Global Plan and assessment of the current gaps and challenges was
carried outin November2021.””

Another non-binding instrument which has shown concrete result is the 2016 New York
Declaration on Refugees and Migrants, as it was followed by the adoption of the Global
Compact on Refugees and the endorsement of the Global Compact for Safe, Orderly and Regular
Migration (in December 2018), which, among numerous cooperation objectives, details actions
to combat TIP in the context of international migration. The implementation of the
Comprehensive Refugee Response Framework (CRRF), as set out in the Global Compact on
Refugees, is relevant to those states featured in this report which bear the burden of hosting
refugees.

76 |OM (2019), Ghanaian Domestic Workers in the Middle East ; Ansah, M. (2021), ‘Ban on recruitment to Gulf States still in force — Foreign Affairs Ministry’, Citi
Newsroom, 25 September 2021, https://citinewsroom.com/2021/09/ban-on-recruitment-to-gulf-states-still-in-force-foreign-affairs-ministry/.

77 UNODC (2021), Appraisal of the UN Global Plan of Action to Combat Trafficking in Persons, https://www.unodc.org/unodc/en/human-
trafficking/TIP_GPA_appraisal.html.
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Chapter 4: Regional Anti-Trafficking Legal, Policy and
Institutional Frameworks

Continental legal instruments

The 1969 Organisation of African Unity Convention Governing the Specific Aspects of Refugee
Problems in Africa provides a broad definition of the term ‘refugee’ and offers protection to a
wider group of people, as well as to individual refugees. All ECOWAS Member States and
Mauritania have ratified the Convention. However, comprehensive protection of refugees is
only achieved if state parties to that Convention also accede to the 1950 Refugee Convention
and its 1967 Protocol, as the 1969 OAU Convention itself recognises “that the United Nations
Convention of 28 July 1951, as modified by the Protocol of 31 January 1967, constitutes the basic
and universal instrument relating to the status of refugees and reflects the deep concern of
states for refugees and their desire to establish common standards for their treatment”
(Preamble, para.9).

The 1981 African Charter on Human and Peoples’ Rights, also known as the Banjul Charter, aims
at promoting human rights on the African continent. As a safeguard measure, the Charter also
established the African Commission on Human and Peoples’ Rights to oversee the
interpretation of the Charter, which has been ratified by all CUS.

The 1987 Protocol to the African Charter on Human and Peoples’ Rights established another
institution aimed at guaranteeing that the rights enshrined in the Charter are respected: the
African Court on Human and Peoples’ Rights. Only 9 of the 30 States Parties have agreed to
allow NGOs and individuals to submit complaints to the Court (including Benin, Burkina Faso,
Cote d’lvoire, The Gambia, and Ghana), while for the remaining states it is only the African
Commission on Human and Peoples’ Rights or MSs who can file complaints. Eleven of the CUS
have ratified the Protocol — Benin, Burkina Faso, Cote d’lvoire, The Gambia, Ghana, Mali,
Mauritania, Nigeria, Niger, Senegal, and Togo.”®

The mainregional legislative instrument used to combat TIP in the ECOWAS region is the African
Union (AU) 1990 African Charter on the Rights and Welfare of the Child. It was the first regional
treaty to address children’s rights and is conceived as being complementary to the Convention
on the Rights of the Child. The Charter contains provisions on labour exploitation of children,
harmful social and cultural practices, exploitation in armed conflicts, sexual exploitation, and
child abduction, sale and trafficking.

78 African Court on Human and Peoples’ Rights (n.d), Welcome to the African Court, https://www.african-court.org/wpafc/welcome-to-the-african-court/.
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The key provisions of the Charter pertaining to the improvement of children’s rights in Africa
concernthe definition of the child (age, Article 2), child marriage (Article 21(2)) and children and
armed conflict (Article 22). The Charter explicitly prohibits child marriage and the betrothal of
both boys and girls, also requiring compulsory registration for all marriages. Similarly, the
Charter prohibits the recruitment of children under 18 in both international and internal armed
conflicts.’ The Charter has been ratified by 13 ECOWAS Member States, with Mauritania,
Liberia and Guinea-Bissau having only signed the document.

The AU Convention for the Protection and Assistance of Internally Displaced Persons in Africa
(Kampala Convention) addresses displacement caused by military conflicts, violation of human
rights, natural disasters and large-scale developmental projects. The Convention reinforces the
legal standard that the primary duty for lending support and ensuring and providing protection
to IDPs lies with the signatory states.®® Not acceding to this Convention represents a risk for the
protection of IDPs, who are made vulnerable by displacement and the loss of their socio-
economic networks. The only CUS which has not ratified the Convention is Cabo Verde. A
further 3 states, Ghana, Guinea-Bissau and Senegal, have only signed the Convention, whilst
theremaining 12 states have ratifiedit.

The Treaty Establishing the African Economic Community (1991) officially established the
African Economic Community and was the first treaty focused on the free movement of people
and capital to enhance regional integration and development. The Treaty has been signed by
each of the 16 states studied for this report.

The 2018 Protocol to the Treaty Establishing the African Economic Community Relating to Free
Movement of Persons, Right of Residence and Right of Establishment fosters the creation of free
movement of persons in Africa, which would be beneficial in curbing smuggling of migrants
(SoM). The establishment of the free movement area comprises three steps: abolition of visas,
right of residence, and right of establishment. Moreover, it envisions the right to seek and
accept employment in another ECOWAS MS without being subject to discrimination. The
Protocol has been ratified by Mali and Niger, and signed by a further eight ECOWAS states; of
note in the present context is that Benin, Cabo Verde, The Gambia, Mauritania, and Nigeria
have not yet signed the Protocol.

Other relevant instruments include the Protocol on the Rights of Women in Africa of 2003 —
Niger and Sierra Leone have signed but not ratified the Protocol;®' and the 2006 African Youth
Charter — ratified by 13 ECOWAS Member States and Mauritania. A further two states covered
by the present assessment, Liberia and Sierra Leone, have signed but not ratified the Charter.8?

® The relevant provisions are:

Article 15: Children should be protected from all forms of economic exploitation and from performing any work that is likely to be hazardous or to interfere
with their physical, mental, spiritual, moral, or social development.

Article 21: Governments should do what they can to stop harmful social and cultural practices, such as child marriage, that affect the welfare and dignity of
children.

Article 22: Children should not be recruited as soldiers, nor should they take a direct part in fighting wars.

Article 27: Children should be protected from all forms of sexual exploitation and sexual abuse.

Article 29: Governments should take appropriate measures to prevent the abduction, the sale of, or traffic of children for any purpose.

80 Ojeda, S. (2010), ‘The Kampala Convention on internally displaced persons: Some international humanitarian law aspects’, Refugee Survey Quarterly, 29(3),
58-66.

81 Information on the ratification status can be found at: https://www.achpr.org/legalinstruments/detail?id=37.

82 Information on the ratification status for AU states can be found at: https://au.int/sites/default/files/treaties/7789-sI-AFRICAN%20YOUTH%20CHARTER.pdf.
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Legal instruments of the Arab States

Other relevant instruments necessary to mention here are those of the League of Arab States,
of which Mauritania is a Member State. The League has developed human rights standards and
a monitoring mechanism, the Arab Charter on Human Rights, which was adopted in 1994 and
enteredinto force in 2008. The Charter prohibits slavery and trafficking in human beings (Article
10). It also establishes the states’ reporting obligations on measures taken to give effect to the
rights and freedoms recognised in the Charter, whereas the monitoring duty is carried out by
the Arab Committee on Human Rights.23

The League of Arab States adopted the Model Law to Combat the Crime of Trafficking in Persons
through the Council of the Arab Ministers of Justice and the Council of the Arab Ministers of
Interior. The Model Law follows the definition of trafficking set forth in the Palermo Protocol,
and provides guiding principles to the Member States for drafting national anti-trafficking
legislation. Additionally, the 2006 Arab Declaration on International Migration calls for states to
improve their protection of the most vulnerable individuals in the migration process. Yet
another instrument is the Marrakesh Declaration of 2010, which calls for more efforts to
decrease vulnerabilities and inequalities related to childrenin the region.

In addition to the above binding instruments, the AU has adopted several non-binding
instruments that guide its Member States towards better migration management. These
instrumentsinclude:

* The 2006 Migration Policy Framework for Africa. Together with the African Common
Position on Migration and Development, this represents one of the main AU documents
regarding migration on the continent. The Framework has several recommendations,
including calls for establishing labour migration policies and harmonising the regional
approaches; developing a free movement framework; enhancing the role of the AU in
border management; strengthening policies to prevent and combat trafficking in human
beings; creating standards for the return policy, safeguarding the human security of
refugees and implementing the non-refoulement principle.

» The African Common Position on Migration and Development was developed and
adopted at the AU Summit in 2006, at the same time as the negotiations for the
Migration Framework. It had as its main aim the setting out of the ways in which
migration management could contribute to the development of the African continent. It
also addresses the problem of child trafficking and the specific situation of migrant
women. 84

83 Information on Mauritania’s status within the Arab Committee on Human Rights can be found at:
http://www.leagueofarabstates.net/ar/humanrights/Committee/Pages/MemberCountriesDetails.aspx?RID=19 (in Arabic).

84 Klavert, H. (2011), African Union frameworks for migration: current issues and questions for the future, Discussion Paper 108, European Centre for
Development Policy Management (ECDPM).
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* The Ouagadougou Action Plan to Combat Trafficking in Human Beings, Especially
Women and Children introduced in 2006 aims at enhancing cooperation between the
African Union and the European Unionin the fight against TIP.

» The 2008 Resolution on Combating Human Trafficking in Africa was supported by the
Forum on the Participation of NGOs at the 44% Ordinary Session of the African
Commission on Human and Peoples’ Rights, which requested several actions from the
latter, including promoting ratification of the Palermo Protocol.

e The Draft Policy on the Prevention of Trafficking in Persons in Africa and Draft Policy on
the Prevention of Smuggling of Migrants in Africa, developed by the African Union
Commission, provide policy guidance to MSs on how to address both of these
phenomena. The policy drafts take lessons learnt from the evaluation report of the
implementation of the Ouagadougou Plan of Action on the Prevention of Trafficking in
Persons. Additionally, the drafts also take inspiration from the Migration Policy
Framework for Africa, the Global Compact on Migration and other regional and
international policy frameworks based on best practices. In October 2021, senior officials
from AU Member States convened to provide inputs and validation of the drafts in order
toimprove the content of the documents. The approved documents are submitted to the
Specialised Technical Committee on Migration, Refugees and IDPsfor validation and
adoption.®

In 2001, ECOWAS officially recognised TIP in the West Africa region as a priority and set about
addressing the problem systematically. The Community adopted its Initial Plan of Action against
TIP 2002-2003 the year after its accession to the UNTOC (adopted in 2000).88

The Initial Plan was followed in 2006 by the Joint Plan of Action to Combat Trafficking in Persons
for ECOWAS and the Economic Community of Central African States, the ECOWAS Plan of Action
against Trafficking in Persons (2008-2011), the Strategic Plan of Action for the Combat of
Trafficking in Persons in West Africa for 2010-2013 and the current ECOWAS Plan of Action
against Trafficking in Persons in West Africa, 2018-2022.

The Plan of Action sets common goals for all ECOWAS Member States and coordinates the
efforts to implement the Plan at national level. Implementation of the Plan is monitored by the
ECOWAS Trafficking in Persons Unit and reported on in the ECOWAS Annual Synthesis Reports
on Traffickingin Persons.

85 African Union (2021), ‘Technical Workshop of Senior Officials of AU Member States and RECs to Validate the Draft Policies on the Prevention of Trafficking in
Persons (TIP) and Prevention of Smuggling of Migrants (SOM) in Africa’, News, https://au.int/en/newsevents/20211006/technical-workshop-senior-officials-au-
member-states-and-recs-validate-draft.

86 Support to Free Movement of Persons and Migration in West Africa (FMM West Africa) (2018), Counter Trafficking. ECOWAS Plans of Action. Assessing the
Impact.
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Table 4

Year

2007

2007

2008

2010

: TIP policy developments in the ECOWAS region, 2001-2021

The ECOWAS Initial Plan of Action against Trafficking in Persons 2002-2003 is adopted.

The TIP Unit is officially established at the ECOWAS Commission; in the new ECOWAS organigram
(2019), the TIP Unit (Social Dimension of TIP) is part of the Division Human Security and Civil

Society within the Humanitarian and Social Affairs Directorate.

The joint ECCAS/ECOWAS Plan of Action against Trafficking in Persons, especially women and

children in West and Central Africa is adopted.

The Multilateral Cooperation Agreement to Combat Trafficking in Persons, especially Women and
Children, in West and Central Africa, together with the Economic Community of Central African

States (ECCAS), is concluded.

The Fourth ECOWAS Plan of Action against Trafficking in Persons 2008-2011 is adopted.

The Decent Work Agenda in Africa 2007-2015 is adopted at the 11t African Regional Meeting of
the ILO (Addis Ababa, 24-27 April 2007). The Agenda calls on all states in the region to implement
National Action Plans to eliminate the worst forms of child labour by 2015. According to the ILO
report, in response to the Agenda, the number of states designing such action plans has been

increasing steadily.®’

The ECOWAS Common Approach on Migration is adopted by ECOWAS Heads of State and
Government, in response to the need for a coherent and comprehensive view of Migration within
the ECOWAS region. It provides a framework for addressing migration and development issues in
West Africa, based on six principles: 1) Free movement of persons within the ECOWAS zone is one
of the fundamental priorities of the integration policy of ECOWAS Member States; 2) Legal
migration towards other regions of the world contributes to ECOWAS Member States’
development; 3) Combating human trafficking and humanitarian assistance are moral imperatives
for ECOWAS Member States; 4) Harmonising policies; 5) Protection of the rights of migrants,
asylum seekers and refugees; 6) Recognising the gender dimension of migration policies.

The Regional Policy on Protection and Assistance to Victims of Trafficking in Persons in West

Africa is officially adopted

The Strategic Plan of Action for the Combat of Trafficking in Persons in West Africa for 2010-2013
is adopted by the ECOWAS Member States.

L0 (2013), A
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The ECOWAS Regional Action Plan to Eliminate Child Labour, Especially the Worst Forms is
adopted.

The Plan follows the adoption of the Decent Work Agenda in Africa 2007-2015.

The ECOWAS Support Procedures and Standards for the Protection and Reintegration of
Vulnerable Children on t