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Preface

The ILO has always maintained that the functionofglabour markets is the main
determinant of migration, the characteristics ofmant workers flows, their pattern of
employment and their terms and conditions of warkaountries of destination. Thus the
functioning of labour markets determines the regiylaand/or irregularity of flows and
stocks of migrants in terms of, both migration @naployment statuses. If access to, and
stay in, the territory of a country is restrictéidws and stocks may be irregular in terms
of their migration status and consequently, empleynsituation. But if the right to enter
and stay in a territory is recognized for nationafisa country or a group of countries,
while access to the labour market is not, it isydhe employment situation of migrants
that will be irregular. The irregular employmentrefjular, legally residing, migrants in
old receiving countries in Western Europe has baeserved since the 1980s. These
migrants were essentially Third Country National€Ks), i.e, nationals of countries
other than members of the European Community. m, $ie situation existed of migrant
workers irregular both in terms of migration and ppoyment statuses and others
irregular only in terms of employment.

With more open borders, from and into countrie€astern and Central Europe, in the
1990s and more so with the accession to the Eunopason of new member States in
2004, the situation has extended. It is importanhdte that migrant workers only join
natives in practicing irregular employment evenutio not necessarily in the same
occupations. In other words, like in other Europeauntries, especially in the south of
the continent, migrants do not create irregular leympent but benefit from the
opportunities it offers.

This paper is the first of three studies on Austitie Czech Republic and Hungary that
examines this situation of irregular employmentrofrants, its terms and conditions of
work, its evolution, its causes and the policiesdssl to eliminate such a situation. The
premise is that irregular employment is detrimetwahational economies, to native and
migrants workers in regular employment as wellathbse workers involved in it. The
study, undertaken by researchers at the Interredti@entre for Migration Policy
Development (ICMPD) adopts a Delphi method, whiglamply explained in the paper.
Suffice to say, it is about the considered peroggtiof a problem by a number of experts,
and the authors’ examination of these perceptions.

The term used at the ILO with regard to irregularkvis employment in the informal
economy. Informal economy conveys the idea thagirtarity does not only affect
employment relations but extends to other areals aadaxes paid and services received
from the state. However, “irregular work” has bé@pt because it was the term used in
the two rounds of surveys of the Delphi method.

Ibrahim Awad
Director
International Migration Programme



Foreword

Since the early 1990s, news and stories aboutuil@eg@mployment of foreign workers
have been a recurring feature of the media in Eraopcountries. This has been no
different in Austria, where the geographical proxyno the newly liberalized Cental and
Eastern European countries have added to the amoéthe public and policy-makers.
And indeed, there are many indications that the428td 2007 expansions of the EU-15
to become the EU-25 and now the EU-27 had profaffetts on migration patterns to
and within the enlarged EU. Aside from the mucledssedegal access to the labour
markets of the EU-15 countries for citizens of tlesv Member States, which at least in
Austria and Germany will continue to be determibgdchational migration policies over
the next couple of years, patternsiroégular foreign employment in Austria have seen
significant changes in their structure and dynami¢gh the two latest (2004 and 2007)
and possible future rounds of EU Enlargement naméwork conditions will shape the
dynamics of irregular foreign employment in manydpean States. To understand these
processes it is important to look at the underlyfangjors driving and sustaining irregular
foreign work. Only by discerning fundamental patgerand structural reasons for
irregular migrant work that lead to a holistic urstanding of the phenomenon, can
sensible policy interventions (either through migma policy or labour market policy) be
designed, which are able to achieve their desingidomes, while minimizing their
unintended consequences.

This report summarizes the results of a multi-rodelphi-Study on Migration and
Irregular Work in Austria carried out between 200% 2007 The goal of this survey
was to provide in-depth expert assessments of tluetsre and dynamics of irregular
foreign employment in Austria following the"5Enlargement of the EU in 2004.
Adressing several large gaps in social sciencarelgethe project thus contributes to two
disciplines: migration research and labour markstearch. Moreover, the structured use
of expert opinions can provide valuable insightto ithe effectiveness of current or
planned policy measures towards irregular foreigipleyment and can also serve as a
qualified means of forecasting future developmentth regard to irregular labour
migration (especially regarding further rounds of-Enlargement).

Michael Jand|
Vienna, June 2007

! The research presented here is part of the medti-gesearch project Migration and Irregular Work i
Europe (MIGIWE), of which the Austrian Science Fdation FWF funds the Austrian part (FWF Project
number: P17721-G04; main researchers: VeronikaeBil§andra Gendera, Christina Hollomey, Michael
Jandl and Anna Stepien; project leader: MichaedilJamhe partners in the international research
collaboration are the International Centre for Migsn Policy Development (ICMPD) in Vienna, Charles
University in Prag and Panta Rhei Research in Bestap



Executive Summary

This report summarizes the results of a multi-roidelphi-Study on Migration and
Irregular Work in Austria carried out between 208 2006. The research presented
here is part of the two-year research project Mignaand Irregular Work in Europe, of
which the Austrian Science Foundation FWF fundsAbstrian part.

The Delphi method involves a large number of indelemt experts in an interactive

process of exchange through the use of written tounesires, designed to foster

convergence and consensus. Experts are given fha@topity to state their views on a

given topic and react to the (anonymized and caseste@ld) views and assessments of
other experts in the second round.

This Delphi-Study involved the administration andgessing of two rounds of Delphi
guestionnaires, which were answered by 37 expertkd first round and 22 experts in
the second round. The first questionnaire was méal by a preceding round of in-depth
interviews with 37 experts in the same field.

In the context of migration, irregular work of fagaers in Austria comes in many forms,
of which the illegal residence status of non-citzgmore precisely of third-country
nationals) makes up only a sub-category. A workiefinition of “irregular migrant work
(IMW)” was provided to the experts in order to aapt the whole range of possible
manifestations;IMW is defined as paid employment of foreignersniimationals) in
Austria that is in contravention to one or moretlé following laws and regulations:
foreign employment law (including laws on residgna®cial security law, tax law,
labour legislation and trade regulations.”

Based on this definition, the experts specificatlgntified the following 10 forms of
IMW: 1) ,illegal“ work in contravention to Foreigimployment Law (including illegal
residence); 2) non-registration at social insuransgtutions; 3) non-registration for tax
purposes; 4) violation of workers’ rights; 5) undeporting of the extent of employment;
6) over-extension of work permit duration; 7) psewself-employment; 8) employment
by pseudo-companies; 9) violation of trade regafetj 10) paid employment through
membership associations.

Against this background, the general effects adgular migrant work on the Austrian
economy are assessed as negative by a majoritypefts. Disaggregating the effects,
the negative consequences for public financese(statome, social security) and for
regular employees in Austria (both natives and amitg) are seen as particularly
problematic, while the effects on employers arensas both positive and negative
(depending on their involvement with IMW).

According to our expert panel, the main motive donploying foreigners irregularly is
the saving of costs through the non-payment ofada@curity contributions and taxes
and the paying of lower wages. On top of that, othasons and motives — often specific
to certain sectors or types of employment — cag plaole too: avoidance of workers’



rights and benefit entitlements; higher dependeariayorkers; higher flexibility; specific
labour shortages; easy availability; social networkn ethnic economies and
administrative restrictions on hiring foreign emysdes in certain branches.

Beside these individual motives on the micro-levet, also asked our experts to assess
the influence of various structural factors on thacro-level on IMW. Among these
factors, there was near-consensus that the tendeowyrds deregulation and
subcontracting is furthering IMW. A majority alsave the increasing flexibilization of
work relations and the liberalization of labour taas favourable to IMW. The experts’
view on the role of globalization is less clear-amd only a minority of respondents
considers the influence of demographic factorsrgmrtant in this context.

To obtain irregular employment, contacts throughifaand friends are seen as the most
important search strategy for migrants. Next in oni@gnce, professionally organized
recruitment agencies, followed by contacts thropgévious employment in Austria,
contacts through ethnic community networks andyirtar sub-contractors acting in bad
faith, are listed by our experts. Contacts throogdia advertisements, street markets or
going from door-to-door in search of employment sgen as comparatively unimportant
search and recruitment strategies. The dominanasighin recruitment strategies for
irregular workers in particular branches is seerassally related to the prevalence of
certain nationalities in particular segments cégular labour markets.

According to our expert panel, the main countriesragin of irregular migrant workers
in Austria vary by branches and types of employm@erall, Poland, the successor
states to the former Yugoslavia, Slovakia, Hungang, Czech Republic, Turkey and
Romania are listed as the main countries of origimigrants engaged in IMW (in this
order), but in certain branches and fields the sege is changed (e.g. for care in private
households, Slovakia and the Czech Republic corherotop) or other nationalities are
named as important as well (e.g. Chinese in caprin

Regarding the gender balance in IMW, most expe@ntseathat this is predominantly male
in the construction business but overwhelmingly d&min cleaning and care work in

private households. There was less agreement ogetider balance in other sectors but
the majority of experts agreed that there are nmoegular migrant males in trade and
industry as well as in agriculture and more femalesatering and tourism.

Our experts were also asked to assess the edualdgorls of irregular migrant workers
from different origins, as well as the level of Gfieations actually needed for their
irregular work activities in Austria. While therea® some disagreements on both issues,
there was more consensus that IMW from the new &lhities (EU-8) tend to be higher
qualified that third-country nationals. A majori&yso classified irregular work in most
branches (with exceptions such as the care sea®ractivities needing only low
qualifications. Accordingly, the so-called de-qfieéition was seen to be even more
prevalent in IMW than in regular foreign employment



The type of jobs available to irregular migrant kens is also seen as influential on
whether or not IMW leads to competition and substih processes on the labour
market. While native workers are seen to be afteatainly by downward pressure on
wages in particular sectors of the labour markettjex migrant workers may also be put
in direct competition with newly arriving (reguland irregular) migrant workers.

In the two rounds of our Delphi-Survey our expeaingl was also asked to provide
estimations on the extent of IMW in the most naios branches in increasing detail.
Following a general assessment of conventionahestis in the first round, about half of
the respondents provided their own detailed esésat round two. On average, our
expert panel estimates the extent of IMW as a peage of total employment to be
highest in construction and catering/tourism (atburb%) as well as in agriculture
(13%). The average estimate for trade and indy5t826) was only slightly higher than
that for the share of IMW in total employment inita (5%).

In addition, our experts were asked to provide ¢easively more detailed) estimates on
the number of irregularly employed foreigners inecand cleaning in private households.
Within a broad range of 15-50,000, the averagenasé of IMW in the care sector in
private households is 29,000 and, in a more nareowe of 20-40,000, for cleaning in
private households it is 24,000.

Asked about the quantitative development of IMWrabe past 15 years, the majority of
respondents indicate that it has grown in all fpeer periods since 1990 and particularly
since the latest EU-enlargement in 2004. Accordimgbranches, the overwhelming
majority of experts agree that IMW has grown ovee past five years in care and
cleaning in private households, as well as in gaobn and (with fewer indications) in
catering/tourism. On the other hand, the developrénMW in agriculture and trade
and industry was predominantly assessed as stagnawen declining.

Prompted for a prognosis about the future developroeIMW over the next 10 years,
our expert panel made the following predictions: éuerwhelming majority projects a
further growth of IMW in the private care sectondaa majority also foresees further
growth of IMW in cleaning in private households afdwer) in catering/tourism.
Interestingly, IMW in construction and agricultuselargely predicted to remain stagnant
(albeit at a high level). As for the past 5 yedMW in trade and industry is seen as
stagnant or even declining over the next decadeefady, IMW is predicted to grow
further by the majority of respondents.

Regarding measures to address IMW, the effectiwgeoksontrols (at the workplace) and
sanctions is predominantly seen as limited. Costirolprivate households (against IMW
in care and cleaning) are widely seen as problenaatd inefficient, border controls are
judged to be increasingly irrelevant for contrajlifMW in Austria, and the majority of
respondents calls for more comprehensive meastities political level.

To evaluate which political measures would be Ipdssted to address IMW in Austria,
the expert panel was asked in Delphi Il to juddarge number of suggested measures



(based on comments made in Delphi I) on two dinwssiwhether the measure would
be (politically)feasibleand whether it would be (generally@sirable

Among the 24 measures subjected to evaluation, ftlewing measures were
predominantly considered desirable but not feastlbstantially increasing the Federal
Care Allowance for people in need of (old-age aedlth) care; skimming of profits
gained through IMW from employers; and EU-wide hanmation of labour framework
conditions (labour laws, taxes...).

The following measures were predominantly considiere feasible but not desirable: a
regionally limited opening of labour markets forrteén professions and branches; a
further liberalization of labour laws; sanctionsdapenalties against irregular migrant
workers; new incentive systems for the creatiooof~wage jobs (combination wage);
and strengthening of controls through modern teldyies (biometrics, ...).

Finally, the following measures were predominamnsidered as desirable as well as
feasible: opening of the labour market for certpinfessions with a particularly high
demand for workers; opening of the labour marketctrtain migrant groups with long-
term residence status (family members, studeitsa..(further) harmonization of
residency- and employment rights; entittement farecbeneficiaries to certain in-kind
benefits (short-term care,...); labour market ascdésr household assistants for
households with full-time care needs; enhanced||lsgaport for irregular migrant
workers against their employers; establishment afnseling centres for IMWs (hot-
lines); enforced black list of irregular employers public contracts; common EU
instruments for the cooperation of agencies fightinregular employment; faster
recognition of foreign diplomas and qualificationspalisations of irregular migrant
workers; and enhanced networking and data exchanmgeg public sector institutions
(social insurance, labour market service,...).

One important question for Austrian policy-makeos decide in the near future, is
whether or not restrictions on the free acceshddabour market for new (EU-8) citizens
(transition period) should be lifted. Opinions tiistissue are divided in our expert panel,
with both proponents and opponents arguing that fineferred choice would contribute
to reducing IMW. Being presented with both pro- amhtra arguments, however, the
majority of experts in Delphi Il see a higher pdiainfor IMW after the expiry of the
transition period.

At the end of the Delphi-Study, our experts weteedso sketch the most likely scenario
they foresee on the development of IMW in Austrigerothe coming decades. While
individual scenarios varied considerably, and waften contradictory, there were also
some common points worth mentioning:

- The end of the transition period on the labour reafkr the EU-8 will have an
influence on the labour supply and, hence, on IMW;

- The same is true for the accession of further casto the EU (Romania and
Bulgaria and then others) and the timing of tramsiperiods related to these;



The liberalization of visa- and residency regimasEU Candidate Countries will
have an influence on IMW in Austria;

The economic development of Central, Eastern andth®astern European
countries will influence migration and return pattefrom and to these countries
and, hence, IMW in Austria;

Political measures addressing irregular employmerAustria generally, or in
certain branches and occupations, will have a tkecipact on the extent, form
and impact of IMW in Austria.
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I. Introduction

In recent years, news about irregular migration anefular foreign employment in
Austria has attracted growing public attention. lé@er, in contrast to the considerable
level of interest these issues have attracted @anntkdia, political discourse and public
discussion, there is little systematic researchttentopic. Perhaps this should not be
surprising, as the phenomenon cannot, by its vatyra, be precisely measured, and as
primary sources are very hard to come by. In fastde from a limited number of
scientific publications on irregular migration irugtria, most public knowledge on the
subject derives either from anectodal evidenceanfdata collected by law enforcement
bodies.

Studies and reports referring to migration and lebmarkets have mainly focused on
regular foreign employment, while irregular migoatiand informal work is mentioned
only in passing, if at all (cf. Biffl 2003, Biffl 205, Bock-Schappelwein 2004, Demel et al
2001, Fassmann and Stacher 2003). Other studiesiahaddress irregular migration in
Austria remain at a legal or theoretical level withgoing into the structure of irregular
labour markets in Austria (cf. Cinar et al 2000prkek 2000, Riedel 2000). A specific
issue that has received much attention in the teltenature on labour migration to
Austria is EU-enlargement and its effects on Aastriabour markets (cf. European
Commission 2003, Fassmann and Minz 2002). In thigext the potential for an
increase in irregular migrant work by new EU citigedue to the immediate validity of
the principle of freedom of movement and residefroen May 2004 onwards, in
connection with continued restrictions in the ascés the labour market, has been
squarely predicted (Huber and Bricker 2003, Jamdl &lofmann 2004) without,
however, providing much empirical evidence for thelaims.

A partial exception to the widespread omissionrofgular activities in studies on the
effects of the 2004 EU-enlargement is provided bpraject of the Paul Lazarsfeld

Society for Social Research. In this project a graaf researchers developed an
instrument for a continuous labour market monitgrin the border regions around
Eastern Austria and empirically tested their appinoaith a survey instrument. The study
concluded that their is a considerable general atimn potential within the region but

that the current ,active migration potential“ (pams with language skills, who already
took concrete preparations for working in Austmags rather low (0.7%, 1.2% and 0.5%
of the respective samples in Hungary, Slovakia thedCzech Republic). Moreover, the
future development of actual labour migration fréwstria’s neighbouring regions is

seen as highly dependent on the extent of econgmwth and development and
continuing wage differentials between the regiddadler-Seitzberger and Bittner 2005,
p. 93). However, an analysis of 90 expert intergesarried out in the same regions in
2004 as part of the same project predicted a patentrease in the amount of illegal
employment as well as in the number of self-empdoyegrants following the 2004 EU-

enlargement (Paul Lazarsfeld Gesellschaft fur $fozgchung 2004).

A recent study on the quantitative effects of EUasgement on (regular) labour markets
in the EU-15 shows that labour migration from thé-& (the 10 new EU Member States
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minus Cyprus and Malta) has considerably increasedustria despite the restrictions
imposed by the transitional rules for the accesthéolabour market (Tamas and Miinz
2006). Between 2003 and 2005 (year end) the shaEdJeB workers increased from
1.2% to 1.5% (or 45,000) of the total labour fonseAustria (while it remained about
stable in Germany at 0.7 %). This increase wadypdtte a growing number of EU-8
citizens with free access to the labour market@artly due to a preferential treatment in
the allocation of short-term permits to EU-8 workévs. third country nationals). At the
same time the number EU-8 citizens who have ragdtas self-employed service
providers has tripled (2003: 2,000; 2005: 6,000)eaelopment which, according to the
authors, can at least partly be interpreted as @ w@facircumventing transitional
restrictions.

Apart from the few studies on general labour migratand/or the effects of EU
enlargement on migration to Austria that also aslieregular migrant work, there are
only very few studies that specifically deal willegal/irregular employment of migrants
as such. One early exception is a study carriedpudofer (1993), which relies mainly
on participant observation (Hofer himself workedaasirregular worker in the informal
economy) as well as qualitative interviews withegular Polish migrants in Vienna
conducted over the course of one year. At that (192 — shortly after the fall of the
Iron Curtain), Polish workers in Austria were aheatnew class of immigrants, with few
established networks. Consequently, most had yoarelfinding work by standing at the
roadside (Arbeiterstricl), and offer their labor directly to potential [s&sy employers.
Generally, migrant workers were used for unskilledrk that needed to be done by
assistants to the, mostly Austrian, skilled workétswever, because they were cheaper,
they were also in competition to unskilled and oldeigrant workers whose job
opportunities decreased accordingly. In Hofer'shagi then, the continued employment
of irregular workers decreased the ability, and wish, of enterprises to expand the
employment of regular workers and undermined latemo income standards on the
labour market.

Another study carried out by a group of social st#ts in 1999, examined the situation
of illegally resident or illegally employed (foreiycleaning ladiesin Austria (Social
Impact 2000). The empirical part of the projectie@lon a limited number (15) of
problem-centered qualitative interviews with migravomen as well as with some of
their employers. The interviews reflect the maimagrns of the respondents, which
include the fear for getting sick (which can leadlte fired) or getting caught and
deported by the police as well as worries about ttt@ldren. Most of the interviewees
were overqualified for their jobs as cleaning ladad wished they could start working
in their own occupational field as they used toidheir home country. Similar to the
findings of qualitative studies in other Europeaurmries, social networks seemed to
play a much more important role than institutionalprofessional help for finding an
irregular job or accomodation.

% There are a large number of studies on irregulgration and irregular migrant work in other Eurape
countries, which can only be mentioned here (elgchfer et al 2001, AKI 2003, Alt 2003a, Chimierttaé
2003, Cyrus 2004, Cyrus, Duvell and Vogel 2004,dt2002, Engbersen 2001, Engbersen et al 2006,

12



An interesting study that sheds light on the coadg of production in Austrian industrial

agriculture and its relationship to irregular migrant workaissmall empirical study by

Behr (2003). Though not restricted to irregular kvper se the study demonstrates the
poor working and living conditions of seasonal raigrworkers in vegetable and fruit
gardening in Austria. While regular minimum wagesrev already extremely low for

seasonal agricultural workers (at the time arouB@& per hour), most employers still
saved on taxes and social security contributionsegystering workers only part time

(e.g. 20 hours a week, while working hours can arh¢w 12 hours a day or more) and
paying the rest informally in cash. Moreover, tlegtigular organisation of harvest work
(foremen giving work orders, piece-work, accommuamatvith employer, food on site,

etc.) structured work relations and often lead thigh degree of dependency of the
workers (on their employers and/or their recruitthagencies). As the study shows,
however, much depends on the personal relationshipe migrant workers with their

particular employers and the way of recruitment.

In addition to these limited qualitative studiesm®e researchers have attempted to
provide estimates on thguantitative extenof irregular foreign employment on the
Austrian labour market. Biffl (2001) bases herrastie on on the extent of illegal foreign
employment in Austria on the assumption that tlaelbleconomy contributes about 8,7%
to total value creation in Austria (a figure inohadin official GDP estimates), and that
this corresponds to about 10% of the total labotod in Austria. She further argues that,
while ‘domestic’ and ‘foreign’ illegal employmentight appear differently, the relative
total extent of their engagement in irregular emplent is likely to be about the same.
As foreigners represent an average of 10% of theulaforce, the total extent of illegal
foreign employment would then comprise 35,000 pess@n full time equivalents),
though the actual number of foreigners engageduih gnd part time) illegal foreign
employment is likely to be significantly higher {iveen 50,000 — 70,000).

A rather different estimate is provided by the Auast economist Friedrich Schneider
who provides regular estimates on the size of shadoonomie$ with the use of
econometric models (cf. Schneider und Enste 1988)ng the so-called currency-
demand approach (which is based on the idea timnatse in the shadow economy are
usually paid in cash and that the size of suchstretions can be estimated with properly
specified currency-demand equations), Schneid€§R6éstimates that the overall size of
the shadow economy in Austria was 9.7% in 2006h wibst of the shadow economic
activity taking place in construction and handitrdiousehold services, trade and
industry and hotel and catering. Based on thesmatsts, Schneider (2006, p.18) then
calculates a fictional number of 716,000 native tAass (full-time equivalents) and
98,000 illegal foreign workers (full-time equivatehengaged in the shadow economy.

Jordan and Duvell 2002, Kindler 2005, Lederer arak&l 2000). For recent overviews of the literature
see Divell 2005 and Schonwaélder et al 2004.

% These are defined as ,all unregistered econontizites that contribute to the officially calcuéat
GDP*, see Schneider and Klinglmaier 2004, p. 4
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Il. Methodology

To learn more about irregular economic activitigsfareigners in Austria, and in
particular about recent development in this areterathe latest rounds of EU
enlargements, we employed a method that is diffefrem those employed in earlier
studies of the subject — the so-called Delphi methio general, this method involves a
larger number of independent experts in an interagirocess of exchange through the
use of written questionnaires, designed to fostevergence and consenéuhe Delphi
method is particularly valuable when confrontedhwitomplex social and economic
phenomena where only little well-established knalgke is available, or where such
knowledge is dispersed across a wide range of expérose subjective evaluation can
enrich the understanding and analysis of the rebesarbject. Furthermore, the evaluation
of policy measures (“Policy Delphi”) and the progi® of future developments
(“Prognostic Delphi”) are two main applications thie method. The goal is to bring
together existing but fragmented knowledge and iiggein an interactive process.
Experts are given the opportunity to state the@wa on a given topic and react to the
(anonymized and consolidated) views and assessmoenther experts in a second (and
possibly third) round. The value of a Delphi-Survéigs not primarily in the
(quantitative) representativeness of its findings in the qualitative input of a diverse
collection of experts that helps to elucidate aaddreiew of the research subject.

The following characteristics of the Delphi methate important conditions for the

achievement of relevant results: multi-stage preca$alanced composition of the group
of participating experts and anonymity. In order @llow an exchange, revision or

refinement of opinions expressed by experts, theeyumust include valid feedback

mechanisms. Therefore the Delphi methods includgsral consecutive stages (written
guestionnaires) but at a minimum two rounds of tjoesaires. In this process, the role
of the researcher is to summarize the points madthé experts and to communicate
both the contested and the consensus views badtle tparticipants, who are then called
upon to either adjust their views in light of thewnarguments or to better justify their
own opinions.

The current Delphi study involved the administratend processing of two rounds of
Delphi questionnaires, which were answered by &g in the first round and (out of
this group) by 22 experts in the second round. H@wethe first questionnaire was
informed by a preceding round of in-depth intengewith 37 experts in the same field.
The results of this preceding interview phase wefeected in the first round Delphi
guestionnaire. Therefore, we can designhate theeguDelphi survey as a “two-and-a-
half round” Delphi study. The three stages of owldbi study were implemented
between October 2005 and September 2006.

4 General information on the Delphi-Method is praddn Linstone and Turoff 1975. A good overview is
provided in Masser and Foley 1987.

> See, for example, Rowe et al 1991. For a recapiicaion of the method, see: Lachmanové and
Drbohlav 2004.
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In choosing the participating experts for the Delglirvey, researchers should strive to
achieve large heterogeneity within the group ofegtgin order to cover as many aspects
of the research subject as possible. On the othed,honce the interactive process is
started, the group has to remain closed and noex@erts may participate as they have
not been involved in previous feedback rounds, éfveame participants will drop out of
the process. However, for valid results the nunabgrarticipating individuals should not
fall below 15 (Gordon 1994).

The institutional background of the participatingperts in our Delphi-Survey are

reflected in Table 1 below. In both rounds theresveagood distribution of experts

regarding their institutional affiliation. The imgance of such heterogeneity became
apparent in the analysis of the responses, for pkanmvhen experts from a certain

professional or institutional background often egsed similar opinions towards a
certain topic or when certain subgroups as a whdfered in their assessments from
other subgroups.

Table I: Institutional Background of Number of Respondents| Number of Respondents
Participating Experts in Delphi | in Delphi Il
Governmental 12 8

(Ministries, Labour Market Service, work-
site inspectors, social security bodies)
Non-Governmental 8 5
(Charitable organisations, migrant
organisations, help and advice bodies)
Special Interest Groups 7 3
(Chamber of Commerce, Chamber of
Labour, trade unions)

Research 10 6
(Labour market researchers, migration
researchers, other researchers)

Total 37 22

Finally, it is important that the participating exps remain anonymous before, during
and after the Delphi survey in order to allow aereleveled process of communication
across institutional and status barriers. Thissigeeially important for sensitive research
topics like irregular migrant work where instituta affiliations may otherwise impede
the free expression of personal opinions. In oulpbiestudy, the anonymity of
participating experts remained safeguarded dutirgjages of the research process.

Taken together, these methodological principlesroarimise the explanatory power of
Delphi studies. Nevertheless, there are also sogmf constraints in the use and
interpretation of Delphi surveys. The main consitras the fact that the Delphi survey
can only reflect the opinions, however well argwadl justified, of the participating
experts and cannot deliver representative or giignie results. The main achievement
of our Delphi survey, on the other hand, is a wetlunded assessment of the theoretical,
political, structural and economic dimensions @& fubject under study. In addition, the
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prognosis of likely future developments and theeassients of more than 20 current and
planned policy measures meant to address irreguigrant work will be particularly
interesting for policy-makers looking for effectiageans for tackling this complex issue.

I1l. A Short Definition

The subject matter of our research is the irregutark of migrants (or irregular migrant
work — IMW), a term that has so far not been comyarsed and requires some
explanation. Traditionally, irregular economic aittes of immigrants have been referred
to as ,illegal foreign employmentillegale Ausléanderbeschaftigupgnd this is also the
legal term commonly used in Austria and other Gerseaking countries. However,
already at an early stage of research it becanae tat this traditional terminology fails
to capture essential elements of the phenomenodayldrregular income-generating
activities of immigrants increasingly take placetwren legality and illegality and
encompass various forms of irregularity, both wiggard to the legality of their
residence status and their employment status. Asblean noted elsewhere, a simple
dichotomy of legality — illegality of employment é@mresidence status is no longer
sufficient, particularly after the latest rounds By enlargement have created various
levels of access to the labour market for foreigrfef. Anderson and Ruhs 2006).

For the purposes of this Delphi study the definitad the ternfirregular migrant work”
(IMW) was deducted from the expert interviews ceariout at the beginning of the
research process. We are, first of all, interestethe economic activities ahigrants
(here defined as foreigners or non-nationals) ahlys excluding economic activities of
Austrians, but including both those of EU-nationatal third-country nationals. We are,
furthermore, not interested in all aspects of ntigraand all activities of migrants, but
mainly in those aspects that relatertegular work ,Work" is conventionally defined as
gainful economic activity (employment or self-emyieent), while the irregularity in
such activities can include many forms of semilegmasi-legal or grey areas of
employment relationships of migrants. Such arrareggmoften take place at the margins
of legal regulations, or try to circumvent them various disguised forms. For the
purposes of this study then, irregular migrant waelk been defined as follows:

Irregular migrant work comprises all paid work obréigners (non- citizens), that
conflicts with one or more of the following lawsdaregulations: Foreign employment
law (including residence law), social insurance sawax laws, labour legislation and
trade regulations.

Thus, in a legal sense, irregular work of foreignsrdistinguished from irregular work of
nationals (Austrian citizens) only insofar as caothe only non-nationals (except EU 15
member states plus Malta and Cyprus) can violaegdims of foreign employment law,
and only Third Country Nationals can violate resickelaw. The above definition enables
us to incorporate a variety of irregularities odgogron the Austrian labour market, of
which the (legal or illegal) residence status afremmically active migrants is but one
aspect that assumes ever less importance for iaregugrant work in Austria.
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IV. Forms of Irreqular Migrant Work

The above defintion of irregular migrant work eresblus to incorporate a variety of
irregularities occuring on the Austrian labour nerkBased on information gathered
during the initial interview phase of the projemtir expert panel was asked in Round | to
identify and describe the most important forms N prevalent in Austria and to link
them to certain notorious sectors and branches s{aarion, agriculture,
catering/tourism, domestic services, and industryRound Il, the information gathered
previously was evaluated by the experts and waglsmented with additional
information. All together, the experts described tiypical” forms of irregular migrant
work, which often occur in combination with eachetand clearly show the complexity
of the concept of IMW, which is increasingly chdaeazed by the blurring of legal
boundaries.

1. Working without a work and/or residence permiccording to current
immigration and employment lafvsall employed non-nationals, except EU
citizens of the EU 15 plus Cyprus and Malta, havgdt a work permit, and in the
case of Third Country Nationals also a residenecmjptebefore being able to get a
regular job in Austria. Working without the requdrevork permit generally also
implies the migrants’ non- registration at socreurance and tax institutions (see
below), while the same is not necessarily trueother way around.

According to most experts this form of irregulargnaint work is especially dominant in
private households (both in cleaning and care-givirwhere traditional household
structures have led to a widespread public attiammrding to which housework as such
is perceived agtraditionally unpaid work®. Accordingly, the outsourcing of household
duties (to cleaning ladies, for child care or ofgbaare) to unregistered irregular migrant
workers is perceived as almost normal or in ang camy a minor irregularity. Moreover,
the special protection of the private sphere ofsebtwolds (with no work-site inspections)
renders this particular form of IMW relatively kidree* for both employers and
employees. In addition to work in private housekdhis form of IMW was also seen as
important in construction and industry but not saichh in agriculture and in
catering/tourism.

2. Non- registration at social insurance institution3he registration of the
employee at one of the social insurance institstienthe duty of the employer,
except for self-employed persons. Interestinglyis tregistration at a social
insurance institution is decoupled from the possessf a work permit. That
means that even persons who are irregularly emglayeerms of not having a
work permit, theoretically have the right to sodiasurance payments by their
employers (and can theoretically even claim thghtrpost factumin front of
labour courts, something that is almost utopical people without a secure
residence or employment status and almost nevegrenagn practice).

® Mainly Foreign Employment LawA@slanderbeschéftigungsgesetz — Au3lB@i the Aliens’ Act
(Fremdengesetz — FiGwhich includes the Residence and Settlemen{Xietderlassungs- und
Aufenthaltsgesetz — NAG
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As mentioned above, this form of IMW is seen by experts as closely related to the
first form (not having a work and/or residence péxnherefore the same sectors and
branches were considered as important in this goriteaddition, it was argued that non-
registration at social insurance institutions oftecurs in,short seasonal jobs“in
agriculture, where employers may simply not botleeovercome the fewbureaucratic
hurdles” for registration.

3. Non- registration at tax institution®Registration for tax purposes is also the duty
of the employer, who has to shoulder part of the-wage labour costs, except for
self-employed persons. However, registration wath duthorities requires a valid
work permit for all foreigners not exempt from tlisligation.

This form of IMW will occur mostly in combinationitth other forms of IMW, usually
with non-registration at social insurance instdos. For persons working without a valid
work permit but who would require one, the combratoccurs automatically. On the
other hand, even persons who have a valid work ipevith often not be registered for
tax purposes. Consequently, our experts have rhisdform of IMW as relatively
common in all branches except tourism and industhere the dominant form is seen to
be underregistration of the hours worked (rathanth complete non-registration). The
reason for this apparent difference could be inréative risk of detection faced in each
sector: migrants working irregularly in service yigdon in bars, restaurants or hotels are
presumably more exposed to this risk than migramiking in occupations that do not
involve direct contacts with customers.

4. Violation of workers’ rights:Although it can be argued that a violation of
workers’ rights lies in the nature afl irregular work, we have chosen to include
it as a separate form of IMW when the systematmigence of such violations is
an inherent characteristic of the migrants’ workug, even if a specific job of a
migrant is ,regular® in all other aspects of reside and employment laws
(including registration with residence and workmiy, a systematic violation of
workers’ rights (labour law) can still justify itdassification as irregular.

From the statements of our expert panel it emetiggissuch systematic violations are
particularly widespread in temporary and seasonalkwn the catering and tourism

sector. Examples are extremely long working hourgpaid overtime, no or unpaid

holidays, payment below minimum wages, excessicteons for board and lodging

and the like. While such violations were also httted to other sectors (agriculture,
construction and partly industry), it is interestito note that they were hardly mentioned
for work in the private sphere (cleaning, careqgiyi Apparently our experts already
assumed that labour standards are generally notomable (and thus of little relevance)
when it comes to work in private households.

5. Insufficient registration of employment contraé¢h these cases, the migrant

worker may be officially registered as only pami or minimally employed (and
will thus be able to produce official documentsidgrinspections) but in fact
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work much longer hours than the official time fraofehe contract. In many such
cases, a regular work permit exists but socialrsrste contributions and taxes
are paid only for part of the total income (thefatiénce in income is paid out
informally in cash).

Our experts judge this specific form of IMW to k@@ fore common in the catering and
tourism sector than in other sectors, again intgligahe apparent use of a legal cover for
the irregular employment of migrant workers in tbéctor. As a special case within this
form of IMW, foreign students were mentioned. These exempted from foreign
employment law if their work is only part-time, nioterfering with their normal course
of studies and not their main source of subsistedsang these special provisions, many
foreign students are apparently registered astipaetemployees, but are in fact working
full-time.

6. Irregular extension of a regular work permi©@ur experts mentioned this as
specific form of IMW, whereby the time limits ofrtgorary work permits for
foreign employees are exceeded after their expimatin the case of Third
Country Nationals this often affects not only tegdlity of employment, but also
of their residence status which is usually tietetyal employment.

This form of IMW has been mentioned most often fmwasonal employment in
agriculture but also in catering and tourism. Faaske sectors, work permits for seasonal
workers are issued for a maximum period of 6 moatig several experts indicated that
such periods of regular employment are often faldvioy periods of irregular work, at
least until the next (temporary) work permit agi@igalizes the employment relationship.
A special case is provided by short-term seasomakevs in agriculture (harvesters),
who are provided work permits for a maximum of 6eke only during the harvesting
season.

7. "Pseudo- self-employed” (“Scheinselbststandigkeit”)rhis form of IMW
constitutes an irregular evasion of foreign emplegitnlaw but also implies the
non-payment of social security contributions by taypers. It makes use of the
fact that self-employed foreigners are generallysoudject to foreign employment
laws (no quota restrictions) and can relativelyeliyeexercise their trade by
obtaining a trade licence for certain (restrictedgupations. However, in many
cases, such work constitutes no genuine self-empay but a disguised form of
employment characterised by a dependent relatiprish@an employer. The latter
then orders the work to be done, provides the msacgsmaterial inputs and
.buys” the services of the ,self-employed” subcator. While this constitutes a
breach of (foreign) employment legislation, suchgdised forms of dependent
employment can be hard to prove in legal proceeding

Besides circumventing foreign employment law arfteoiabour standards, this form of
IMW is very advantageous for employers, who addaity save on the employer’s share
of social security contributions. Our experts matrly mentioned this relatively new
phenomenon in relation to the EU enlargement in N894, which has since been
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followed by the registration of several thousanevlge,self-employed” citizens of the
new EU-8 Member States in Austria, mostly in certanstruction-related activities. The
fact that (dubious) sub-contractors are most afied in the construction sector (see also
below) makes this form of IMW particularly notor®un the construction sector.
However, according to several experts, this forrMdV becomes increasingly common
in certain branches of trade and industry as veelhather areas.

8. Violation of trade regulations:The fact that genuine self-employment by
foreigners outside foreign employment law (thatwishout a work permit) is
permitted in certain trades but not in others (sashmainstream construction
work) can also give rise to another form of IMW.this case, the foreigner is a
genuine self-employed person with a trade licens®fie of the permitted trades,
but works in another (restricted) trade and thudates trade regulations (or the
foreigner may work as a self-employed without anaglé licence at all).

There was again widespread agreement among ourtexpat this form of IMW is
mainly present in construction and constructiotesl areas and became more frequent
after the latest round of EU enlargement.

9. “Pseudo- companies” (“Scheinunternehmen™his category actually refers to a
specific form of organisation of irregular work, @re irregular migrant work is
often involved. Pseudo- companies are compani¢sathaspecifically set up with
the intention of committing tax and social securipayment fraud. Such
companies often officially register and employ raigrworkers but very quickly
(within a few months) declare bancruptcy and disappbefore ever paying
regular wages and non-wage labour costs. In susdscthe migrant workers may
or may not be implicated in this fraudulent scheané often fall victim to the
withholding of promised wages.

According to several experts and official enforcaimgata, ,pseudo-companies” appear
almost exclusively in the construction sector. T8estor is characterised by complicated
sub-contracting and sub-sub-contrancting arrangeméor the fulfilment of larger
building projects, making it difficult to trace andportion the responsibilities for
irregularities and fraud when the company ,disapgiea Legal matters can become
even more complicated when ,pseudo-companies” tbbms subcontract work to
“pseudo-self-employed” migrants as sub-contractors.

10.Organisation in membership associatiofi#iis form of IMW has been designed
to shift completely irregular employment situatiofiso work permit, no
registration, etc.) in the private sector to a lebsious ,grey area“, where the
employment relationship is disguised as social waskithin charitable
associations. The very moderate payments for lomidking hours are designated

" To increase the chances of successfully proseratioh cases, organized tax and social securiig fra
has been made a criminal offence (rather than arinéstrative offence with fewer powers of
investigation) by the new Social Security Fraud 8fc2005 Sozialbetrugsgesetz 2005
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as ,pocket money" and there is no official registma nor tax or social security
contributions.

According to our experts, this form of IMW has begpecifically “invented” to link
supply and demand for irregular care services inapg households. Irregular care
personnel and patients are registered as membdusually transnational) membership
associations with branches in the countries ofimrend in Austria. Officially such
associations claim to provide a simple referal macsm for “neighbourhood help”, but
the fact that both the migrant workers (usually ldied female nurses from Austria’s
neighbouring countries) and the patients (usualierty handicapped persons who
receive special financial assistance for their sdieain the state) have to pay significant
fees to these associations suggests a predomiradittrpotive of the organizers.

To summarize, our experts have listed and descrébedmber of different forms and

manifestations of IMW and have also provided ushwheir assessments of sector-
specific patterns and structures. The various fahMW are reflected here as 10 ,ideal
types* for the purpose of clarity but in realityeth are likely to occur in various

combinations and with considerable overlaps. In, fde findings of our Delphi survey

suggest that IMW today occurs in greater heteragetigan only a few years ago, that
both irregular migrant workers and their employars constantly looking for ways of

circumventing existing laws and regulations by gsewailable loopholes and that,
consequently, the ,grey area“ between regular arajular migrant work has become
larger and more blurred.
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V. An assessment of the impact of irreqular migrantvork

One of the questions we asked our experts in tHphbDsurvey concerned the overall
impact of irregular migrant work. In particular, \@eked about the likely impact of IMW
on the national economy and on national financesthErmore, they should assess the
effects of IMW on employers and regular employegse options given ranged from
‘strongly positive’ and ‘positive’ over ‘neutrad ‘negative’ and ‘strongly negative’.

Not surprisingly, the analysis of the answers shthas there are both winners and losers
of irregular migrant work. According to some comnsemeceived, IMW leads to
replacement processes, which have a negative ingaatational workers, migrants
already integrated on the labour market and eslhediaose who are low-skilled.
Additionally, the social financial system is sadie hollowed out by diminishing the tax
base for the provision of public infrastructure Isues public education, health care,
security and means of transport. This, in turnuced the public demand for these goods
and the possibility of future investments. Thus,smexperts agreed that there are
strongly negative effects of irregular migrant work national economic development.

However, some experts also saw some positive impdtregular migrant work on the
national economy. Here, experts stressed econoroistly, investments of the ‘saved’
capital, a higher aggregate value added in Ausinih a more cost-effective production.
A common argument made was that irregular migraotkwplays a significant role for
the national economy as some of sectors could gimgi exist without it. Others have
pointed out that such perceived positive effects @rerestimated and, in most cases,
would accrue only to employers.

Concerning the impact of irregular migrant work mublic finances, experts assessed it
as strongly negative or negative (26 out of 37 espeSeveral respondents pointed out
that this concerns also irregularly employed Aasisi The most important effects were
seen in the defrauding on income taxes, value-atides, and social insurance dues.

In regard to the effects of irregular migrant wark employers, a relative majority of
experts (16 out of 37) agreed on its positive impdte following advantages for
employers were particularly stressed: high profitgout taxes, a high dependency of
irregular employees on their employers, who doemby any legal protection. Lower
wages were just mentioned as one further advantdgeever, it was also mentioned
that for all honest employers, the distortion ofmal trade conditions has negative
effects for their businesses (e.g. when they cawiot tender due to their higher prices).

When it comes to the impact of IMW on regular emgples, a large majority of

respondents (29 out of 37) agreed that it is negair strongly negative. They refered
mostly to wage-dumping on the level of unskilledrikers and displacement competition.
In the view of several experts, the cheaper lalsupply by irregular migrant workers
generally depresses the level of wages and the etttimpness of regular workers.
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In the second round of our Delphi survey, our etgpexere confronted with a
reformulation of the above theses. The new stateteebe evaluated now reatithe
general impact of irregular migrant work is negajv especially for economic
development, public finances and for regular emgisyin Austria’

The overwhelming majority of experts agreed witls tstatement. From the additional
comments provided, we may conclude that our respaisdnainly saw the distortion of
fair competition, the defrauding of taxes and dosggurity payments and wage dumping
as the main problems. However, it was also stdtatl these general negative effects
should not be overestimated, as there are also raatoys who profit from irregular
migrant work. These are not only enterprises, &t arivate households, for example
those in need of elderly care and home health éarene of the experts claims:

“The competition [there] is not distorted, as somerupations are simply not offered on
the regular market in a sufficient volume, as feample, in the care sector.”

As this is an important question, we will next look more detail at the question of
(unfair) competition through irregular migrant werk.

Competition on the labour market

In the first round of our Delphi survey experts a@sked about their their assments of
four theses concerning competition on the labowketahrough irregular migrant work.
In the second round, these theses were reformuéatddagain submitted to the experts
for a re-evaluation of their responses.The firstsih concerned the assertion that
migrants already integrated on the labour marketparshed into the irregular sphere by
the arrival of new EU-8 citizens. The evaluationtbé first round of questionnaires
showed disagreement on this point among expertsarfow majority agreed with this
thesis, among them most representatives of tradensirand NGOs. The opinion of
experts oscillated between two positions. On the loand new EU-8 citizens were not
perceived as competitive as they would not yet\emjotomatic access to the Austrian
labour market because of the transitional rulegyTwould first have to muddle through
the long and complicated system to get a work pgsiomn. On the other hand, they were
seen as favoured due to the ‘community preferepdeciple and because they enjoy
freedom of residence (and, additionally, becausy thiten have a better education).
Some experts thus thought that they could be at lga@tentially competitive. However,
they also noted that there was no significant disgrnent within the foreign labour force,
with the exception of specific sectors, where thees a demand for unqualified and
cheaper labour and where the aim was to avoidialffibour standards, taxes and social
insurance contributions. Significantly, the sec@welphi round yielded a similar result.
‘Displacement’ was portrayed as a continuous ptieat happens within the irregular
labour market. The transitional rules also progideme exceptions for the new EU-8
citizens. Thus, it was argued that both groupsafgished third country nationals and
new EU-8 migrants) sometimes covered similar laboarket segments and would thus
be in direct competition to each other. For examible seasonal contingents for catering
and tourism prior to 2004 were covered mostly hydtlcountry nationals, while since
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EU-enlargement migrant workers from the new EU MemiStates have received
preferential access to seasonal work permits. D628 new seasonal work permits to
were issued to first-time seasonal workers fronrdthgountries and the number of
regularly returning third country seasonal workgcere workers”) was cut by 50%.

The second thesis, that the supply of cheap, ilaegoreign workers makes the job
placement of unemployed persons more difficult, wapported by 19 of 37 experts
(among them many representatives of NGOs, pubhdadtration and representatives of
employees). 11 experts rejected this assumptioa.m&in argument presented was that
only part of the tasks of irregular migrant workexsuld be occupied by unemployed
persons, as they are not as motivated and flexabléhe former. In addition, the very
‘advantage’ of irregular employment was seen in rigulting irregularity, whereas a
regular job placement would lead to regular empleyinit was also noted that in the
most notorious sectors (such as in catering) engptoywould hardly be willing to pay
higher wages and offer better working conditionsntake them more attractive for the
unemployed. In practice, some of the unattractivagssions are almost never filled
through the official Labour Market Service (AMS} there is the experience that it is
extremely difficult to motivate unemployed persemsake them. To test this thesis in the
second round of the Delphi survey, our experts werdronted with a new formulation
of the above thesis. We now asked whether soméefispatattractive professions are not
offered to unemployed persons due to their lacknotivation and flexibility. In their
reactions, some experts argued that this situasoattributable not to the lack of
motivation or flexibility of unemployed persoper se, but to the specific characteristics
of the unemployed (often over 50 year old persoith Wealth problems) and to the
nature of the unattractive jobs.

The third thesis, that long-term employees whoaalyemake higher demands to their
employers are replaced in certain branches throwgtly arriving EU-8 citizens, was

approved by a large majority of experts in both gbelrounds. This was seen to be
especially valid for low-skilled migrants from theew EU countries. Some experts
related this to a general trend of ‘outsourcingktpreviously performed by employees
to borrowed staff from personnel companies (whcerofsubcontract) and to self-
employed migrants. At the same time, doubts weasedaby migration and labour market
researchers. They were of the opinion that theigh@as not valid in those branches
where long-term employees already possesed speafiable knowledge, skills and

experience, making it less likely to be easily agpld by new workers.

With regard to the fourth thesis — that employengotir irregularly employed Austrians
over irregularly employed migrants — almost halfoof experts did not take a position.
Especially representatives of NGOs, migration- daoour market researchers were
skeptical about it, with the partial exception bwanches and occupations where German
language skills are of importance. Generally, isvaagued that the weaker position of
migrants and their higher dependency rate seerfavtoir irregular migrant employment
rather than that of Austrians. The second rounth@furvey found a significant majority
of experts (77 %) agreeing to this position. Moeow was argued that it depends more
on the capacity, motivation and the personal rejutaf reliable workers.
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VI. Reasons and motivations for employers to hireriegular migrants

In the first round of the Delphi survey, our exgentere asked about their assessments
and comments in regard to the reasons for the gmmaot of irregular migrant workers.
The analysis of the results shows a clear consearaosg experts. The consensus view is
that the main motive behind employing irregular raigs is the saving in additional
wage costs (taxes, social security contributiords@her dues) and, to some degree, also
generally lower wages. However, some experts ®idetisat the ‘cost argument’ is not
the only one relevant. According to them, it is sm@n interplay of many different
motives, such a& flight from labour legislation’and a general non-compliance with
employees’ rights.

There was furthermore wide agreement among ouonegnts that for persons in need
of 24-hours home care there is at the moment ner ajption than to employ an irregular
migrant worker. Thus, experts demanded a restredtofficial framework for those in
need of health and elderly care (see also Sectidoelw).

Further, experts were asked if the large numbdom&fign workers available influences
the decision of employers to hire irregular migsanthe analysis shows that the easy
availability of foreign manpower is seen as a mg@iacondition for irregular migrant
work, as the irregular labour market is shaped dity lemand and supply. As far as the
role of ethnic businesses in urban centres and th#éience on the size of irregular
employment is concerned, a majority of experts egjthat there is a connection. It was
pointed out that just as native businesses, alsoicebusinesses often use the helping
hands of their family members (sometimes irregyjarbut that for foreign business
owners the restrictive regulations on labour migratoften lead to a breach of
immigration legislation.

There was more disagreement among experts whemig to the arguments of flexible
working conditions and administrative barriers, ethiare often said to influence the
decision of employers to hire irregularly. Some exxp mentioned the missing job
security of irregular migrant workers as a centnative, giving employers a free hand in
employing someone without any obligatory contralctidigations in hiring and firing.
However, it was also pointed out that some flekipis also in the interest of irregularly
employed migrants, as it gives them the possibititgarn more money and furthermore,
to flexibly plan their travels to their country ofigin.

As far as the administrative obstacles are condethere was no agreement among
experts about their influence on the motivationsiroégular employers. Generally,

representatives of NGOs were of the opinion thagemeral administrative obstacles
further irregular migrant work. On the contrarypmesentatives of trade unions were of
the opinion that there are enough possibilitiestf@ regular employment for migrants
and moreover, that a greater part of them actualy official access to the Austrian

labour market, if only they would use it.
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We also wanted to know, whether a general laboarcég in specific sectors may lead
employers to hire migrants irregularly, as had beued in the preceding round of oral
interviews by several experts. Such labour scexitimay be rooted in the
unattractiveness and low prestige of certain odooips, in inconvenient working hours,
hard working conditions and other factors. Howegewneral experts argued that it were
mainly the low wages in certain occupations thateae blame and that, moreover, these
wages would have to rise in the absence of irregoiarant workers:*When the
payment is good and the working conditions fairsoalhard and ‘dirty’ jobs are
attractive.”

In the second round of the Delphi Survey we askadeaperts for a refinement of their
positions by attaching the mentioned motives tociige labour market sectors.
According to the respondents, the main motive i@ donstruction sector, which is
particularly characterised by high competitionglearly the saving of labour costs. In the
catering and tourism sector as well as in agricelan additional motive seems to be the
avoidance of labour market regulations and a higlexibility of irregular workers
willing to work long hours, especially for smallenterprises. For private households
(care and cleaning) it was argued that, apart ftben cost saving, it is the easy
availability of migrant manpower, which induces dayers to hire irregular migrant
workers. In this area, a high and rising privatended (due to demographic and socio-
economic developments) was said to be met by arleasypply of irregular migrant
workers.

Overall, the results of the first Delphi round wea@nfirmed in the second round. Thus,
according to our expert panel the main motivesfaployers to hire migrants irregularly

are:

1. The saving of costs through lower hourly wages] the non-payment of payroll taxes
and social insurance premiums (85% agreement ifirdteound and 82% in the second

round).

2. The easy availability of irregular migrant work€68% agreement in the first round,
64% in the second round)

3. And the higher flexibility, lower social protémh and greater dependency of irregular
migrant workers compared to regular employees.

On the other hand, restrictive labour immigratiasligges and administrative obstacles
were not seen as a main motive for employers ® iniegularly (49% agreement in the
first round and only 30% agreement in the seconddhn

Apart from these general motives and reasons fgl@nmg irregular migrant workers,

we also wanted to learn more about the impact oader developments on the labour
market on IMW. The results are summarised in the paragraphs.
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Deregulation, flexibilization, liberalization andbfpalization

As our economies, societies and labour marketsiradergoing profound changes, some
of these developments are likely to have signifiegdfects on the structure and extent of
irregular labour markets as well. To gain insigimt® the impact of such changes, we
presented our expert panel with a number of hypethend asked them to answer and
comment on them. One such thesis, which found dlmoisersal approval in the first
Delphi round (89%), was the claim that deregulatma outsourcing to sub-enterprises
promote and enable more irregular migrant work. i@y, the thesis that a
flexibilisation of employment relationships fadiies IMW was approved by a growing
majority of respondents (54% in Delphi | and 73%Dielphi II). A third thesis, namely
that the ongoing liberalization of the labour maikereases the extent of IMW, was also
agreed to by a growing majority of respondents (3@%elphi | and 64% in Delphi I1),
while the thesis that globalization (in the form bigher competition) pressures
employers into hiring more irregular migrants wast with a high but decreasing share
of positive answers (67% in Delphi | and 50% in felll).

Against these four theses that found significarraeyal among our expert panel are
several other theses that found little consensuspymabstentions or even sharply
opposing viewpoints. For example, there was ldifjgeement on the impact of general
demographic developments (aging, population declatgour scarcities, etc.) on IMW,

on the influence of growing incomes and wealthtranrelationship to the business cycle
or the level of unemployment in Austria. Our respems put forward a range of
arguments in favour or against these propositions the overall picture remains

inclusive®

8 For example, a common argument made with regatiénwgraphic developments (aging and more need
for old-age care) and socio-economic developmédmighér employment rates of women and more need for
child-care) is vigorously opposed by those argtiiveg the relative need for these services (cuyreften
supplied by irregular migrant workers) should bis§ad by accommodating social policies (more ahil

care facilities, retirement homes, etc.). Demogiagbkvelopments will also lead to scarcities onlét®ur
market, which can either be filled by more regaamore irregular workers. And so on.
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VIl. Recruitment and social networks

In order to get a better understanding of recruntrgrocesses and the functioning of
social networks, experts were asked to evaluaferdiit search strategies of migrants
when looking for irregular work. By far the mostportant strategy mentioned here, was
referral by family and colleagugglso called ,word of mouth” in popular jargon)u©
experts drew attention to this form of search sgptespecially for private households
and personal services (home nursing, home health ederly care, baby-sitting,
cleaning) as well as in agriculture. However, itsvedso suggested to play a significant
role in the construction and catering sectors.

In a ranking of the most frequently named searddtesyies, already the second place is
taken byrecruitment agencieOur experts pointed out that these play an ingmbntole
especially when looking for a job in the care sedio addition, this search strategy was
also seen to be increasingly prevalent in the cocsbn sector, but less so when it comes
to agriculture and seasonal jobs.

Contacts from previous employmemtAustria were seen by our experts as the thiodtm
important strategy when looking for a job. Thisnfoof direct access to irregular jobs was
considered particularly valid for the tourism seaad for job-seekers from the new EU-
8 countries.

The fourth important form of recruitment mentionleyg experts weresubcontractors
This should be true especially for IMW in constrantand related industries.

The fifth place in the ranking takes tle¢hnic communityOne respondent adds that
several empirical studies have already proven tiefivorks play a central role when
looking for a job. However, as another expert miotit, ethnic communities are often
limited to specific regions and urban centers, wlgerch structures could develop.

Most respondents assigned only a minor roldigdal and print median the countries of
origin, when looking for irregular work in Austridccording to one expert, today only a
minority makes use of this strategy, as jobs fotmmdugh newspaper adds later often
turn out to be non-existent. Others pointed oat thcould still be a popular strategy of
recruitment for personal services (au pair), anumism and agriculture.

Finally, other search and recruitment strategia® Hmeen assigned only limited roles by
our expert panel. This concerns both Hteeet market("Arbeiterstrictf) for irregular
migrant workers that used to be an almost ubigsifgienomenon in the early 1990s but
is reportedly less frequented these days and théegy of‘going from door to door’
(anectotal evidence shows that the latter sometstisoccurs in agriculture, catering
and construction but is limited geographically or 9pecific groups such as asylum-
seekers). Finally, finding a job through offerinigeir services inadvertisementsn
newspapers is seen to be of little relevance, méetause other options are available.
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To sum up, on the basis of our expert assessmeatsan distinguish three major
recruitment strategies, namely contacts throughakaad family networks (as the core),
professional contacts and recruitment, and seagdioinwork on one’s own initiative or
advertisements in the media.

Particular search and recruitment strategies efutar migrant workers have an obvious
and logical relationship to the observed presericspecific nationalities in particular
segments of the irregular labour market. Therefoue,experts were asked to relate this
phenomenon with either the professionally organisecruitment or with informal
networks of irregular migrant workers.

The majority of our experts shared the opinion that ,clustering” of specific migrant
groups in specific segments of irregular labour ket is clearly connected to the
existence and functioning of informal networks. Ertp pointed to the well-known
phenomenon of ,chain migration“ through contactshwiong established migrants in
Austria, who are themselves employed in specifeias of the labour market. Others
referred to the role of language within informalnaint networks. A significant deviation
from this view is noticeable in the answers fromresentatives of public control bodies,
who supposed that the clustering phenomenon islynoshnected to professionally
organised recruitment in the country of origin, tmadarly for irregular work in
construction, agriculture and care work. Over&lé arguments brought forward indicate
that there is often no clear difference betweerawised recruitment and recruitment
through informal networks, as both exist close &heother and often intersect and
overlap.

Finally, the majority of respondents argued thapeeslly the so-called ,ethnic

businesses* (as present, for example, in the ocateaind service sectors) draw upon
existing ethnic networks (specific groups mentiomeele migrants from Turkey, the

former Yugoslavia, China and Asia in general).Ha hext section, we will take a more
detailed look at the social characteristics ofgular migrant workers in Austria.
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VIIl. Social Characteristics of Irreqular Migrant W orkers in Austria

Important points in the discussion of irregular raigg workers in Austria are often their
gender ratios, qualification- and work profiles dhdir countries of origin. We will look
at each of these in turn.

Gender ratios

In regard to the sex ratio, the results of our Bekurvey indicate that this is seen as
highly sector-specific and, moreover, that theaitan in the most important sectors in
not much different than that in regular employmeésenerally, experts pointed out that
the labour market is divided along gender lines ased labels such aslassical role
images, ‘traditional educational domainsor simply “sexual discrimination”, which
would lead to gender segregation on the labour etaf®ne expert mentioned the
historical development of migration to Austria, wiiwas traditionally dominated by
men and was related to the dominance of the matken®in specific sectors. This would
be especially true for the traditional countriesoafjin of the guest-workers and asylum
seekers in Austria and sectors such as construatidrindustry, which are dominated by
a high proportion of migrants from Ex-Yugoslaviadafurkey. On the contrary, the care
sector is dominated mainly by care-givers from 8loa, the Czech Republic, Poland and
Hungary, where 97 % of respondents judged thisosect be female dominated. A
similar situation is assumed for the cleaning sewith a high proportion of women from
the successor states of the former Yugoslavia.

According to another view, however, the prevailggnder ratio is related more to the
traditional role images for certain occupationsntiitae history of labour migration to

Austria. It was also mentioned that the variousietigroups have different images of the
gender role and tasks and that the connection lkeetwender and country of origin in
irregular migrant work would therefore be only iredit.

On the whole, more than 70% of experts assesseagktider ratio for all sectors together
as balanced, while 28% judged it to be male dorathathere was no one who evaluated
the overall gender balance as female dominatethédsame time, our experts tended to
the following sector-specific assessments:

- Construction: explicitly dominated by men

- Care: explicitly dominated by women

- Cleaning: explicitly dominated by women

- Trade and industry: balanced with a tendency terdaminance

- Agriculture: balanced with a tendency to male dance

- Catering and tourism: balanced with a tendencgtoale dominance

These tendencies are furthermore accentuated difiepi@epending on the region and
the various activities within specific sectors.
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Qualifications and work profiles

Another important question on the social charasties of irregular migrant workers
concerns their qualifications and their work preil

In the first round experts were asked to preseeair thssessments of the qualification
profiles of irregular migrant workers and to conmgahese to their work profiles.
Questions asked weréds,the education level of the irregular migrant Wers in ...[the
particular sectorJow, middle or higher?and “Is the nature of their work skilled or
unskilled®” Additionally, experts were asked to differergidtetween EU-8 citizens and
other migrants.

In regard to the qualification profile of irregularigrant workers, our experts assessed
these to be generally higher than the nature oiitiék done by irregular migrants (their
work profiles) in all sectors apart from privatentw care. The strongest contrasts in this
relationship were assigned to agriculture, housiblganing and catering/tourism, where
the nature of the work performed was almost unalgrgudged to be “unskilled”, yet
many experts assessed the qualification level akers in these sectors to be at least
“middle” or “higher”, suggesting a strong “de-quelation effect” when migrants accept
irregular work. The only exception was seen to odcuprivate home care, where
qualified care personnel (trained nurses) perforkiled work even when their
employment relationship is irregular.

Moreover, irregular migrant workers from the EU-@untries were generally seen to be
more qualified than other irregular migrant workacsoss all sectors. At the same time
the nature of their work tasks were also seendaire a higher skill level in all sectors
except household/cleaning, which suggests the dgpe of “de-qualification effect”
albeit at a higher level.

Responding to several questions and arguments tim the first and second Delphi
rounds, our experts came up with several explamatior this apparent “de-qualification
effect”. One argument links this effect to labourgration in general, irrespective of
whether it is regular or irregular — for examplenduage difficulties or the non-
recognition of foreign education and diplomas maspel migrants to accept jobs below
their qualification levels. Another argument retati® the nature of irregular jobs on
offer: mostly unskilled, hard, unpleasant and mamasks (the so-called 3D jobs: dirty,
difficult and dangerous). A third line points torment immigration regulations, which

provide only limited options for very highly quaéfi (non EU-15) workers (so-called
“key-employees”) to come to Austria for work purpes Thus, even middle-qualified
workers would have no other options but to acceptieregular work options on offer.

Finally, it was pointed out that accepting workdwelone’s educational level is often
pursued as a necessary entry-level strategy bgulae migrant workers. Over time,

when migrants learn the language and the ways aahsnof the country, they would
gradually move up the skill ladder through a chamgeccupation - either within the

same sector or by moving to a different sector.

31



Countries of origin

Asked about the major countries of origin of irrlsgumigrant workers in Austria, our
experts listed (in order of frequency of their mening) citizens of Poland, Ex-
Yugoslavid, Slovakia, Hungary, Turkey and Romania as the nmsherous. This
overall ranking was further differentiated accogito specific sectors:

In the construction sector Poland and Ex-Yugoslawese mentioned as the two most
important countries of origin by far. Next came Hey, Slovakia and Hungary and, with
far fewer listings, the Czech Republic, the CISrtaes, Romania and Bulgaria (The
latter two countries were tipped to assume an asingly important role in IMW over
the coming years). Some regional specificities wadse distinguished. For Vienna and
Tyrol workers from Ex-Yugoslavia and in Burgenlamebrkers from neighbouring
Hungary were mentioned relatively more often.

In agriculture, too, Poles were mentioned mostmftellowed by workers from Hungary,
Slovakia, and Romania. Catering and tourism atbarnview of our experts dominated by
workers from Ex-Yugoslavia, Slovakia and Hungaryedular workers from Poland, the
Czech Republic, Romania and Turkey received farefelgtings. In ethnic businesses
persons from China and Egypt as well as Germang &kso mentioned. In the case of
workers from Germany this could, however, be a #mpeflection of recent
developments in that sector (a large inflow of seatworkers from eastern Germany to
seasonal jobs in catering and tourism). Moreowar pbairs and night clubs women from
the CIS countries, Hungary, Romania and Bulgarieewmeentioned.

For household/cleaning, our experts listed PoldhdYugoslavia and Slovakia as the
most important countries of origin followed (byade margin) by Hungary, the Czech
Republic and Romania.

An interesting case is provided by the househotd/c®ctor, which according to our

experts should be mostly covered by persons frorBElduntries, mainly Slovakia and

the Czech Republic (in the north, center and wkalgtria), Poland and Hungary (in the

eastern part of Austria). With far fewer listingg&mania and the Philippines were also
mentioned.

Finally, our experts were quite unsure concernhgy rmain countries of origin in trade
and industry. Against many abstentions, the nunadbdistings indicate that irregular
workers from Ex-Yugoslavia play an important rdigljowed by workers from Poland,
Turkey, Hungary, Slovakia, Czech Republic and Ramarhe higher proportions of Ex-
Yugoslavians and Turks were sometimes justifiedhwihe importance of ethnic
businesses and food shops, where family membefsr@fyjn owners may find easy, if
unofficial and irregular, employment.

° The designation “Ex-Yugoslavia” was generally ubgaur respondents when referring to the successor
states of the former Yugoslavia. Even if no longéstate” or “country” we kept this term as a regib
designation.
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IX. Quantitative Developments

Assessments of trends over time

To gain insights into what our expert panel thougjtwut recent changes in the extent of
irregular migrant work (IMW), we asked them to pa® their assessements of recent
quantitative developments of IMW.In Delphi |, the experts were asked whether they
thought that IMW has “strongly increased, increasgagnated (stayed about the same),
decreased or strongly decreased” in each five-gedand since 1990. In addition, they
were asked to answer the same question about tbeeshime period since EU
enlargement in May 2004. The cumulative resultsaflected in Table 2:

Table 2: The development of irregular migrant workin Austria over time
— Expert assessments (Delphi I)

Period /
Assessment Stagnated .

.Strongly Increased (stayed Decreased Strongly Don't Total

increased about the decreased know

same)

1990 - 1995 6 12 4 1 2 12 37
1995 - 2000 2 12 8 1 1 13 37
2000 - 2005 2 13 13 1 0 8 37
Since May 2004 3 17 9 2 0 6 37

Generally, most of our experts were of the opinilbat IMW has increased across all
five-year periods since 1990 — though with impadrtgoalifications and in various
intensities. A large majority thought that IMW hascreased or strongly increased
between 1990 and 1995 (after the fall of the Iramt&ln to the east of Austria) and again
since EU enlargement in 2004 and only a small nityndhought that it has actually
decreased or strongly decreased during these pétiddsmaller majority also thought
that IMW has increased or strongly increased ingegod 1995-2000. There was less
consensus on the period 2000-2005, where as ma®ytexsaid it has increased as stated
that it has stayed the same.

It is interesting to compare the opinions and thgpsrting argumentation of our experts
by their institutional affiliation. Experts from plic administration and control bodies
argued that the assumed increase in IMW since BO6%inly due to the decreased risk
for new EU citizens to live and stay in Austria ghiat the same time working

irregularly. These experts also pointed to a reéeatease in irregular employment
relationships designed to circumvent existing ragiohs and in particular the transitional

191n addition, for all assessments of quantitatigeedopments, we also asked our experts to justéir t
statements with qualitative arguments. These argtsrfermed an important part of the feedback we
provided to the respondents of the first Delphindand which led experts in many cases to reconside
their earlier assessments in the second Delphidrdeor clarity, and to avoid duplication, such dfagilve
arguments have been integrated in other sectiotigsofeport and will not be repeated here.

™ An interesting justification of the latter opinigsprovided by the observation that the one-time
legalisation campaign of some 30,000 irregular emgg in 1990 has led to a momentary decrease in the
number of illegally employed foreigners.
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rules on the labour market. The group of migratiesearchers largely concurred with
this assessment, however, as an additional arguseestal respondents from this group
emphasized the importance of a generally higheragenfor IMW. Respondents from
NGOs showed a surprising amount of variation inrtaeswers. In contrast, respondents
from special interest groups displayed more famiiatterns of argumentation: While
our experts from trade unions saw alarming increaselMW, those affiliated with
employer interests saw decreases or stagnatioreguiar dependent employment, but a
noticeable increase in irregular self-employment.

Quantitative assessments of trends by economiorseshd branches

To gauge recent quantitative developments of ileegonigrant work in certain sectors
and branches, we asked our expert panel to asdesther they thought IMW had
increased, decreased or stayed about the samdetoteseeconomic branches over the
past 5 years. The selection of sectors and branghesased on the previous round of
expert interviews, where our respondents indictttednost notorious branches for IMW.

The first round yielded 132 substantive answers gabwers without “don’t know”
answers from 37 returned questionnaires) out of @&&Xible answers to our questions
(59%). Out of these, 74 answers (56%) indicatedemses, while 34 answers (29%)
indicated stagnation (no change) and only 20 ars\{#E5%) indicated sector-specific
decreases. While these trends are clearly inflikbgethe selection of branches, on the
whole they support the general assessments onetfedappment of IMW in the period
2000-2005 reflected in the previous section. Thgregated answers by sectors and
branches of Delphi | are summarized in Table 3.

Table 3: The development of irregular migrant workin Austria
over the last 5 years - Branch specific expert assgments (Delphi )

Increased Stayed the same Decreased Don't know Totals

Private Households (Care) 23 2 0 12 37
Private Households (Cleaning) 14 8 1 14 37
Construction 13 6 3 15 37
Catering and Tourism 11 8 5 13 37
Agriculture 8 8 5 16 37
Trade and Industry 5 6 6 20 37

The aggregate results and the supporting argun@mtat the first Delphi round were
summarized and the experts were asked in the seocond to reassess their statements
in light of the arguments of their colleagues. Beeond round yielded relatively more
substantive answers than the first round (102 sukise answers from 22 returned
guestionnaires out of 132 possible answers or 7134}. of these, 56 answers (55%)
indicated increases, while 36 answers (35%) inditatagnation (no change) and only
10 answers (10%) indicated sector-specific deceeabbe results are summarized in
Table 4.
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Table 4: The development of irregular migrant workin Austria
over the last 5 years - Branch specific expert assaments (Delphi 11)

Increased Stayed the same  Decreased Don't know otals

Private Households (Care) 16 2 0 4 22
Private Households (Cleaning) 14 4 0 4 22
Construction 11 5 2 4 22
Catering and Tourism 9 6 2 5 22
Agriculture 3 12 1 6 22
Trade and Industry 3 7 5 7 22

The overall assessment of our expert panel on gatwve developments of IMW in
selected sectors and branches can thus be sumdaszéollows (see also Figure 1
below): An overwhelming majority of (substantivefsavers indicated an increase in
IMW in private households/care (89% in Delphi llaagst 92% in Delphi 1) and in
private households/cleaning (78% in Delphi Il ag&i62% in Delphi I). An absolute
majority also stated an increase in constructid®4{6n Delphi Il against 59% in Delphi
[) and in catering/tourism (53% in Delphi Il ag&i®$% in Delphi I). In the remaining
two sectors there were significant shiftes in #lative answer patterns between Delphi |
and II: Reacting to the arguments of their collezguin Delphi Il only 19% of
respondents saw an increase of IMW in agricultwi@le 75% saw no changes and 6%
saw decreases (Delphi I: 38%; 38%; 24%). For traa industry, only 20% now saw
increases, while 47% saw no changes and a sulat888o share even saw decreases
(against 29%; 35% and 35% in Delphi I).

Figure 1: The development of irregular migrant work in Austria
over the last 5 years -
Branch specific expert assessments (Delphi I+I1)
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The intuitive impression gained from a simple corgmn of the results of Delphi | and
Delphi Il is that of a much clearer picture on sedpecific quantitative developments as
seen by our experts. This intuition is confirmed étatistical analysis of the answer
patterns in Delphi | and Il. Standardizing the aasvincreased”, “stayed the same” and
“decreased” with the numerical values +1, 0 anérd multiplying the frequency of the
respective answers with these values, the statsni@ninost sectors become on average
more pronouncetf. At the same time, the standard deviation of thgregpte answers
thus quantified decreases for all sectors and bes@&xcept private households/care
where it increases slightly but remains at the kivevel of all sectors and brancHés.
There is thus more consensus and less heterogemeiye subject among the experts.
Moreover, as noted above, there were relativelyengubstantive answers given and
fewer abstentions from among the respondents.

Expert estimations on the extent of irreqular nmdraork

Given the difficulties of producing qualified esates on the extent of IMW in various
sectors and branches, experts are usually quiteaheto come forward with their own
estimates. To collect a broad sample of opiniomsjghts and relevant statistical
indicators, we asked our experts in the first Delghund to give their opinions on a
predefined set of estimates on the extent of IMWarious sectors and branches (these
were based on estimates gleaned from the literatleour preceding expert interviews)
and to justify their judgements in free text answé&¥hile around half of all respondents
abstained from any substantive answers to thes&tiqos, there were also a number of
relevant opinions and insights that were then asalyand provided as feed-back in the
second round. In addition, we asked our respondanBelphi Il to provide numerical
estimations on the extent of IMW (as a percentaéotal employment) in selected
sectors and branches.

Table 5: Estimated share of irregular migrant work in total employment
by branches - expert estimations (Delphi II)

Number No Total
Minimum Average Maximum of estimates estimates respondents
Construction 10 154 30 13 9 22
Catering and Tourism 10 15,0 30 13 9 22
Agriculture 3 13,3 20 10 12 22
Trade and Industry 5 52 7 10 12 22
Whole Economy 2,5 50 7 10 12 22

Note: If a range was given, the average of thegamas taken

12 The resulting average values for Delphi Il (Delphare: For private households/care 0,89 (0,9%), f
private household/cleaning 0,78 (0,57), for corgtom 0,50 (0,45), for tourism/catering 0,41 (0,26)
agriculture 0,13 (0,14) and for trade and industi13 (—0,06).

13 Using the above listed numerical values for thedtanswer categories, the standard deviatioméor t
aggregate answers in Delphi | and Delphi Il deasdsr private households/care from 0.59 to 0.d8; f
construction from 0.74 to 0.71; for tourism/catgrfrom 0.79 to 0.71; for agriculture from 0.79 t&6@,
and for trade and industry from 0.83 to 0.74. Rorgte households/care it increases from a low 238
still low 0.32.
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As can be seen from Table 5, only about half of rdgpondents provided their own
detailed estimates in round two of the Delphi Sttfdpn average, our expert panel
estimated the extent of IMW as a percentage ofl tetaployment to be highest in

construction and in catering/tourism (around 15%dath cases with a large range from
10-30%). Next comes agriculture (13%) with a rafigen 3—20%. The average estimate
for trade and industry was substantially lower ¥s)2while the range of estimates for
this sector was surprisingly narrow (5-7%). Finalhe estimated share of IMW in total
employment in Austria comes out at 5% with a laaygge from 2.5-7%

Besides the arguments reviewed elsewhere in thgerpan the forms and developments
in IMW in Austria, some experts put forward newtjfisations for estimations strongly
deviating from the average. For example, one radbtihigh (25%) estimate for IMW in
construction was justified by the plausible argutnéirat there is a great amount of
irregular construction activity in private homer(ovation work, gardens and parks,
swimming pools), especially in the sprawling sutsuolb Vienna and other cities and that
this would be indicated by the booming businesdhia@he improvement stores (home
depots, do-it-yourself stores, etc.). Another iesting observation relates to the large
variability in the estimations for agriculture aodtering/tourism: As these sectors have
high seasonal variations, much of IMW is likelylie of a seasonal nature (e.g. during
tourist seasons or at harvest time), followed hyogls with less IMW.

In addition to the above quantitative estimates; experts were asked to provide
estimates on the absolute numbers of irregularlypleyed foreigners in care and

cleaning in private households. Within a broad eanfj15-50,000, the average estimate
of IMW in the care sector in private households wasind 29,000 and, in a more narrow
range of 20-40,000, for cleaning in private housghd was around 24,000. Around half

of all respondents in Delphi Il abstained from giyiany estimates (Table 6).

Table 6: Estimated number of irregular migrant workers
in private households (Delphi I1)

Number No Total
Minimum Average Maximumof estimategstimaterespondents
Private households/care 15.000 3.6 50.00( 11 11 22
Private households/clean 20.000 24.444  40.00( 9 13 22

Note: If a range was given, the average of theeamas taken

Many experts again provided elaborate justificatidar their estimations. These are
especially interesting for widely deviating estiesmt For the household sector, for
example, estimates on the high end were backed itlp evidence from surveys on
household expenditures, which allegedly indicateneso60,000 illegally employed

4 Out of 154 possible estimates from 22 respondaritssectors/branches, 78 numerical estimates were
made. Experts from NGOs and from public adminigireabstained relatively more often than others.

!> One expert pointed out that a share of 5% in &rgbloyment would amount to some 150,000 migrants
in irregular employment in Austria and that thisulbthus be certainly too high. However, no justtion

as to why this would be too high was given. Ano#rgoert, providing a relatively high estimate, adu

that IMW takes place also in many other sectorstaadches than those listed in the questionnaulettzat
5% could thus be substantially too low. Again, ndHer justification was provided.
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household helpers (cleaners, cooks, etc.). Howehese totals cannot be broken down
by nationality and many irregular workers in prevdtouseholds would be nationals and
non-migrants® For IMW in private home care many estimates wersel on the number
of persons receiving special disability and catewance from the state: This comes in
the form of cash benefits, with the amount varyamgthe extent of the disability and care
needs (divided in 7 steps). The number of benefggan steps 5, 6 and 7 (basically those
in need of intensive care around the clock) amoalneady to over 30,000 persons, most
of whom would employ irregular foreign care workefglded to these should be a
substantial part of beneficiaries at step 4 (4208&ons) and below. Another indication
comes from evidence on the so-called membershipced®ons that link care-workers
and their patients. One expert stated that thezecarrently 50-70,000 irregular care
workers “parked” in these associations.

To conclude this section, a few final observatiaresin order. First, rather than accepting
or rejecting any of the quantitative assessmentdentay our expert® priori, it is
instructive to view them in their totality and testribe them objectively in statistical
terms as a range of estimates with a certain malmevThere is no inherent reason why
that calculated mean estimate should be closehéo“teal” value of the unknown
guantity other than the fact that it reflects noe garticular point of view but the whole
range of opinions by our panel of experts. The ntban reduces the weight of the more
“extreme” estimates on the high and low end. Seceuch “extreme” estimates may still
be valid estimates, but due to their deviation fithie consensus view are likely to be in
particular need of argumentation of how they carbheu& Third, such justifications
provided by our experts often indicated their re&sp or “estimation methods” and
sometimes brought forward new data on which certsittmates were based. In many
cases insights on the methods of estimation ateast as interesting as the estimates
themselves, particularly when they lead to reshls strongly deviate from the mean.

Finally, we may ask ourselves, how the numericaults of our (mean) expert
estimations place themselves against other figpugsforward in the literature. As
indicated above, there are only two quantitativiéregtes given in the recent relevant
literature that are serious enough to provide tkstimation methods with them. Biffl
(2001) estimated 35,000 and Schneider (2006) ewttn@8,000 full-time equivalent
foreign workers working illegally in Austrif. While we may note that our mean estimate
for the share of IMW in Austria would be considdyabigher than either of these
estimates (5% of total employment would be equasdme 150,000 irregular migrant
workers), we should be aware that we employed acpkarly broad definition of IMW
that goes well beyond those used by Biffl (2001d amy also be broader than that of
Scheider (2006). At the same time, we consider hhigd definition to be particularly
valid under current circumstances as explained @bov

' The comment pointed out that there are some dl@mhouseholds in Austria, many of whom employ
household helpers. At the same time, regularly eygal cleaners and gardeners are still the exception
rather than the norm.

7 Both authors point out that the actual (non-fistie) number of illegal foreign workers is likely be
considerably higher than these figures.
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X. Controls at the workplace

As all of our experts have many years of experiendbe area of migration or irregular
work, we asked them to provide us with their assesds on the effectiveness of
repressive measures — in particular on enforcemeasures through border controls and
controls at the workplace. In Delphi | we askeddarevaluation of a list of predefined
statements regarding controls. The aggregate resparan be grouped into three relevant
types: The first group contains statements whestr@g majority either accepted or
rejected the statement and across the supportgrents a certain “consensus view”
emerged. The second group concerns two statenteattseiceived widely diverging or
unclear answers. These were reformulated and -thexgevith additional feedback —
included in Delphi Il for clarification. The statemts and answers in these two groups
are briefly described in this section. The thircbupy concerns statements where the
answers lead to much more comprehensive strataggsptions against IMW than only
repressive control measures. These options wetkefuexplored in the second Delphi
round and are recounted in the next section otigadlmeasures against IMW.

First, there was wide consensus tthe effectiveness of controls (at the workplace) i
limited by the fact that controls are selectiv€l8 agree against 7 disagree and 12
abstentions). However, it was also pointed out th@nprehensive (100% sample)
controls are neither feasible nor desirable and tha efficiency of current control
measures is largely sufficient (in view of theisto

Second, the statement that tiedéfectiveness of controls is limited by the fdwattfines
for irregular employment are too low in comparistmthe level of payroll taxes and
social security payments for regular employmentis overwhelmingly approved by our
experts (21 agree against 8 disagree and 8 alwstentiAt the same time, one
disapproving expert pointed to the deterrent effettnon-monetary sanctions for
employers (e.g. exclusion from public tenders).

Third, the statement théthe effectiveness of controls is limited by thetfthat certain
criminal entrepreneurs will always employ irreguldr was approved by an
overwhelming majority of respondents (20 agree regjeh disagree and 12 abstentions).
It was also pointed out that such criminal empleyare often short-lived (and then
dissolve and disappear) or work in transnationgdll@rrangements, which further limits
the effectiveness of sanctions.

Fourth, the statement théthe effectiveness of controls is limited by thetfahat
economic interests (e.g. home improvement storeskept a sufficiently high density of
controls” was agreed to by a majority of respondents (18eaggainst 8 disagree). At the
same time, this statement drew the largest numbabsientions (16 out of 37 returned
guestionnaires) and strongly opposed comments. a\doime experts pointed to the
economic interests of many employers in irregulggramt work others emphasized that
it is precisely in the interest of firms to havgidi controls to prevent unfair competition
from irregular employers.
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Fifth, the statement thdthe effectiveness of controls is limited by thetfthat border
controls have no influence on the irregular emplepmof migrants” was largely
approved by our respondents (22 (or 59%) agreensig8i(22%) disagree and 7 (19%)
abstentions). Several experts pointed to the affeicEU enlargement in 2004: since then
new EU-citizens have freedom of travel and resideaod cannot be rejected at the
borders any longer while still facing restrictiangheir access to the labour market under
transitional rules. However others pointed to die¢errent effect of border controls for
non-EU-citizens that would effectively limit irrelgu migration and therefore also the
potential pool of irregular migrant workers. To rifia the issue, we asked the same
question again in Delphi Il and provided the comteenade in round one. As a result, an
even greater percentage of respondents agreec dimitation of border controls for the
suppression of IMW: 16 (73%) agree against 5 (23%agtee) and only one (4%)
abstention.

Sixth, the statement th&he effectiveness of controls is limited by thetfinat the KIAB
(control unit for illegal employment) has no accessprivate homes'was answered
affirmatively by a large majority of respondents8 (dgree against 6 disagree and 12
abstain). Finally, seventh, the parallel statentbat “the effectiveness of controls is
limited by the fact that there are certain areaatthre for political reasons “off-limit”
for control measures’received the highest degree of approval (26 agugeEnst 1
disagree and 10 abstain). Despite the high levehpgroval to both questions, the
comments indicated that experts disagreed on whethaot this represented a satisfying
situation or not and what should be done abolYitile some saw the dawn of a new age
of “private servants”and advocated stronger controls, others were coedeabout the
protection of privacy and felt that the possibléeex of misbehaviour against the law by
employing irregularly in private homes would nostjy a erosion of that principle. To
learn more about what our expert panel actuallyght about such opposing views, we
followed up in Delphi Il (after providing feedbacdk the comments from other experts)
with the following direct statementThe private area should be more controlledn
line with their previous reactions to the staterseobncerning the private area, our
respondents overwhelmingly rejected that stater{Entdisagree against 4 agree and 1
abstention). Interestingly, however, there was dt sh the argumentation brought
forward to justify these opinions. Rather than phetection of the private sphere, several
experts now questioned the very feasibility of aétly controlling the private sector
and, given limited resources, called for prioritgicontrols of business employers.

To shortly summarize our discussion of control meas, there was a widespread
tendency among our experts to argue that, for i@tyanf reasons, sheer control measures
have only a limited impact on irregular migrant wan Austria. Moreover, among our
expert panel the opinion predominated that effectsolutions for addressing IMW
cannot be found in more controls and a higher obaensity alone, but that other, more
comprehensive political measures must be found. dgt®ns and limits of such wider
measures are the subject of our next section.
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XI. Political Measures against Irreqular Migrant Work

In the first Delphi round we asked experts to eatdufour measures that were recently
introduced or were already decided upon by poliacahorities with the aim of reducing
irregular migrant work in Austria. The results bgbt few surprises but a number of
interesting comments that were integrated into¢hestionnaire of the second Delphi
round. Thus, between two-third and three-quartealbfespondents in Delphi | agreed
that the following four measures were “sensible”loighly sensible” instruments for
reducing IMW in Austria: 1) further increasing teaff of the KIAB (control unit for
illegal employment) by 200 persons; 2) enlarging shope of current trainee programms
with Austria’s neighbouring countri&s 3) strengthening the controls of the so-called
“pseudo-self-employed” (see above); and 4) incrgashe maximum penalties for the
employers of irregular migrant workers.

While any single of these recently established messfound broad support among our
expert panel in Delphi I, many respondents voiteir tdoubts and concerns in additional
comments. Several saw the overall impact of thesasores as fairly limited or, in the

words of one respondent, as a “cure of the sympgtoather than a comprehensive
strategy. Many experts followed our request andirmd their own suggestions for

dealing with irregular migrant work.

Out of these ideas, demands and suggestions, weiledna list of 24 possible measures
that go beyond simple short-term control measurgshive a wider scope and time-
frame that requires discussions and decisions atptiitical level (e.g. through the
passing of new laws or ministerial ordinances).sEhpolitical options were then put to
the vote by our expert panel in the second Delpbnd. Following a well established
procedure in past applications of the so-callediclpddelphi (see the section on
methodology above), we asked our experts whetlegrjtidged any particular measure to
be “desirable” (yes/no/don’t know) and “feasiblejeg/no/don’t know}® Of the 22
respondents in Delphi Il, most have answered &t lsame of the questions on political
options for dealing with IMW and many have addedHfer verbal comments. Below, we
will provide a short overview and description okthesults. A summary table of the
expert evaluations is provided in Table Al in theex.

18 Such trainee programmes are currently agreedhiittgary and the Czech Republic in form of trainee-
and border commuter agreements only and compnggaiehousand persons per year. For 2007, thequot
for Hungary was fixed at 1,800 trainees and 2,3%@dér commuters. For the Czech Republic the quta f
2007 (the first year in which the agreement is iggplwas set at 300 trainees and 500 border comgnute
(Source: BMWA 2006).

1% The following definitions were provided: “Feasityilmeans the high probability that this measure la
politically implemented” and “Desirability is takea reflect your personal evaluation of whethes thi
measure should be implemented in order to reduegular migrant work, taking into account all pivst

and negative effects this measure could have (eféaress and costs of measure, ethic criteria Hadte

on higher-level goals).
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Opening of the labour market

1) Theopening of the labour market for certain occupatiors for which there is a
particularly high labour demand was seen be our experts predominantly as desirable
(15) and even more so as feasible (16). Neverthetkssenting opinions point to certain
areas (e.g. private care) where existing problerotdanot be solved by a simple opening
to foreign labour.

2) An even higher level of consensus found the esiggl option obpening the labour
market for certain groups of third country citizens, who already have a long-term
residence permitin Austria but face restrictions in their accesshe labour market (e.g.
family members of established foreign residentsdestsy® 21 respondents saw this
option as feasible and 16 as desirable.

3) While a majority of respondents judgedeaionally limited opening of the labour
market for certain branches and occupationsas feasible (14 yes against 6 no), there
was wide disagreement on the desirability of thisom (10 yes against 11 no). Experts
noted that much would depend on how such a polmyldvbe designed and implemented
concretely and that there would be the danger ofirmeflected opening of the labour
market with many negative effects.

4) There was a patrticularly high level of disagreamin the evaluation of a possible
early phasing out of the transitional rules on theaccess to the labour market for
EU-8 citizens 9 respondents judged this option as politicaigsible but 12 did not.
Similarly, 10 experts welcomed this step as delrabhile 12 found it not desirable.
Those in favour of an early abolition pointedimter alia the experiences with the EU
accession of Spain and Portugal, while those reringnt argued, for example, that the
“labour supply shockwould come too early.

Labour standards and foreign employment law

5) A clear majority of 14 respondents thinks thdibaralisation of current labour
standards (e.g. facilitating the hiring and firing of employees, more flexibility in
work-hours, etc.) is feasible and some point to recent examplestherocountries
(Netherlands, France). At the same time, suchiaypwlould be highly unpopular among
our expert panel with 17 respondents judging thioopas undesirable (and only 5 as
desirable).

20|t was also pointed out that this issue has lgrgkbady been addressed by recent changes imfiorei
employment law required by existing EU-regulatiddewever, some groups with residence rights still
face certain restrictions in the access to theuahwarket.
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6) Even more than the previous suggestion, th@omtiadjusting the current levels of
minimum wages downwardsis met by unanimous opposition by our expert paDek
of the 22 respondents 20 find this option undesr@lvith 2 abstentions) and a majority
also thinks that it is not feasible (13 not feasidyjainst 6 feasible).

7) Similar to option 2, but going beyond it in #sope, aeneral merging of the right to
reside and the right to work in Austria®* is predominantly seen as desirable (16 yes
against 4 no) and also as feasible by our expé&fisyés against 4 no). While some
comments added that this should not automaticalyhle case for short-term residents,
others explicitely included asylum seekers in tl@insiderations (by granting access to
the labour market after a certain period of stay, ene year).

Measures for addressing irregular private home care

8) In view of the current debate on irregular o&cek in private househol&s our expert
panel largely agreed thatcmnsiderable increase of the state-funded disabyitand
care allowances (to enable the regular financing 024 hour/day care services for
patients) would be desirable (17 yes against 3 no). At thees time (reflecting the
current dilemma of policy in this area), a clearjonity of 14 respondents judged this
option as not feasible (against 7 feasible).

9) On the other hand, the chances to realize annalive option for private home care
were seen to be more favourableestablish a legal right for persons receiving pubdi
care allowances to receive certain services in-kincather than in cash (e.g. short-
term care services, care substitutesyjas seen as a feasible option by a clear majority
(14 yes against 7 no). Moreover, this idea was slmniversally welcomed by our expert
panel as desirable (20 yes against 2 no).

10) To remedy current labour shortages in the sactor, there was also a clear vote for
providing access to the labour market for foreign lousehold helpers in households
with persons in need of care (following the Germaexample 38.5 hours/week)This
option was seen as desirable by 17 respondengajthish and 4 abstentions) and also as
feasible by 14 experts (3 against and 5 abstentions

2L Currently, these two rights are not fully aligned,can be seen in the existence of two separatétpe
for residence and work purposes. A full merginghefse rights would abolish all work permits needed
under foreign employment law and grant the righwtok to anyone with a residence permit, thus going
beyond recent approximations in the two sets dftsig

2 At the time of carrying out this study, the isiérregular migrant workers in private home caeedme
a hotly debated political topic, especially in te-up to the elections in October 2006. With fealistic
solutions for establishing affordable home carsigt, it was eventually decided in a typical podit

move to establish a commission that would studystee and suggest solutions. To allow time fas i
general amnesty until 30 June 2007 for irregulae @arkers and their employers (that is the patlenas
announced by the Minister for the Economy and Labidowever, after months of bitter negotiations and
political bickering no politically acceptable satrt was in sight that would allow both upholdingdar
standards and regularizing irregular care workedss® in mid June 2007 the government extended the
amnesty until the end of 2007.
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Incentive systems, sanctions and support mechanisms

11) There was little agreement among our panel lenestablishment of special
incentive models for the creation of regular low-wge jobs (combination wage that
would partly be subsidised by the state)While a clear majority of respondents
considered such a model as principally feasibleyd$ against 4 no), only 8 assessed it
also as desirable while 11 thought it was not dées: Against familiar arguments that
low-wage jobs should not be supported, proponehthe scheme stated that it would
allow at least the transformation of irregular egular jobs.

12) There was a clear vote on the suggestiantafducing sanctions or fines against
irregular migrant workers .>® While a clear majority of 16 respondents deemes th
measure as feasible (16 yes against 4 no), anlgalehr majority considered such an
option as not desirable (16 no against 5 yes).

13) On the other hand, an overwhelming majorityesippondents saw tistrengthening

of legal support services for irregular migrant workers in court cases against their
employersas a desirable measure (18 yes against 3 no).sAlasomany (16 yes against
5 no) considered this option also as a feasible one

14) In a similar veinithe creation of specialized advisory services fomregular
workers (e.g. a ,service hotline*)was strongly favoured by 18 experts as desirable (
said not desirable) and also as feasible (18 yamstg3 no). One commentator pointed
out that this would especially be a task for tlaglérunions.

15) The majority of respondents (15 desirable agathnot desirable) would further
welcomea mandatory representation of the Chamber of Labouror the Austrian
Confederation of Trade Unions in legal proceedings However, regarding the
feasibility of this option, only around half of threspondents were optimistic (11 yes
against 10 no).

16) Another suggestion that has recently drawn sattention was equally viewed
skeptically by our expert panel. Thgkimming off” of profits (by employers) gained
through employing irregular workers is on the orand seen as desirable by a large
majority of our experts (17 yes against 3 no) battlee other hand, the chances for
implementing this policy are doubted by many (12 feasible against 9 feasible). One
commentator pointed out thiam theory irregularly gained profits should alregtchow be
skimmed off"in the form of back-payments of taxes and so@aligty contributions but
that in many cases such payroll taxes and dutiesowt to be irretrievable in practice.

23 Under current legislation, only the employersroégular migrant workers are subject to sanctions a
fines but not the irregular workers themselves. Blav, for third country citizens, the fact of being
apprehended for irregular work will in most casesdl to expulsion from Austria.
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17) The suggestion temake more use of sanctions in the form of excluding
perpetrators from public tenders and public work cotracts rather than levying
fines was seen as both desirable and feasible by theritgapf respondents (in both
cases 14 yes against 4 no). However, a numbermimemtators qualified their approval
by noting that such exclusionary sanctions shoeldited in addition rather than in lieu
of fines. A combination of both sanctioning instremts would be necessary especially
“for those irregular employers who never receive t@nder for) public contracts”

EU-wide regulations

18) The overwhelming majority of respondents foandommon legal EU-framework
for the cooperation of institutions tasked with thecombating of irregular work
desirable (16 yes against 3 no), but only a smaikgority deemed the implementation of
such a framework also feasible (12 yes againsi) 6(we expert noted critically théhe
discussion for many years on the EU Service Dwecthows clearly the complexity of
establishing such an EU-wide legal framewark”

19) Our experts were even more hesitant in theuatiah of a possibleEU-wide
approximation of economic framework conditions (e.g. for taxes, social security
contributions etc.). While such approximation wasrsas desirable by a large majority
(14 yes against 6 no), among other reason$tevent wage dumping” opponents
warned that this could lead to significant worsening of Austrian living standardsn
any case, only around half of the respondents gidgeEU-wide regulation in this area
to be feasible (10 yes against 9 no).

Other political measures

20) Measures designed to raise the awareness of irregulemployers to change their
behaviour are seen as desirable by a large majority of anep(16 yes against 3 no). At
the same time, only 11 respondents thought awaseaesng a feasible strategy (against
7 who did not), indicating widespread doubts alibateffectiveness of such measures.

21) Also assessed as feasible by a relative mgjofirespondents wermeasures to
strengthen control systems through the use of modertechnologies such as the use
of biometric data (12 yes against 7 now). However, an overwhelmingtge majority
of 18 respondents judged such measures as notibles{against 3 who deemed them
desirable).

22) A large majority of our experts advocatedfaster and less bureaucratic
recognition or nostrification of foreign training certificates and diplomas (16 yes
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against 5 no). An even larger share of respondegtrded such measures as feasible (18
yes against 2 no).

23) The suggested option of usifegalisation of irregular migrant workers as a
policy measure to reduce irregular migrant work in Austria produced some
contradicting statements by our experts. Whilelfenwhole such measures were viewed
as both feasible (14 yes against 7 no) and desifdHdl yes against 6 no), both advocates
and opponents of such schemes pointed to the aclglifpull-effects created by collective
regularizations and noted that legalizations wdaddonly desirable when certain criteria
are met (e.g. discretionary case by case regulimie).

24) Finally, the list of policy options evaluateg lbur experts is completed with a
proposal that found broad consensus among resptndérbetter networking and
information exchange among responsible labour markeinstitutions (social security
institutions, labour market service and others) mastly seen as feasible (18 yes against
1 no) as well as desirable (18 yes against 2 nog¢. €@@mmentator added that this should
concern mainly the linking up of existing databasegher than the creation of new
control systems.

EU Enlargement and the end of transition periodgherdabour market

As noted above, our experts were divided when rihecd@o the foreseeable end of the
transition periods for access to the Austrian labmarket for new EU citizens (for the
EU-8 in 2009 or 2011 plus later Bulgaria and Roraarin Delphi | only a small majority
of respondents (52%) were in favour of ending thedition periods before 2011. Some
of these proponents justified their position withising demand for additional migrant
workers over the coming decade and the resultimgnah for migrants already working
irregularly in Austria to move to a regular job.h@ts supported only a gradual opening
of the labour market as a preparation to the fregeament of workers later on. On the
other hand, opponents argued that over the com@agsy the high wage differentials
between Austria and her neighbouring countries eafitinue to exist, leading to extreme
pressure on the labour market with substantialtduben processes, especially in low-
skilled occupations.

To learn more about the likely impact of the endrahsition periods (which will come
sooner or later, irrespective of the political will Austria), we asked our expert panel
whether they think that the extent of irregular raig work will increase after the end of
the transitional regulations or not. It is inteéneg to note that when confronted with the
above arguments made by their colleagues in resptmghat question in Delphi I,
relatively more experts thought that this wouldtbe case: the rate of agreement rose
from 44% in Delphi | to 60% in Delphi Il. Some dfe experts justified their change in
position by arguing that the migration-supportiragtors — at least in the short run —
would prevail. The demographic and developmenbfactvould only become important
in the longer run (after 2020). A detailed lookpaissible future scenarios of irregular
migrant work in Austria is provided in the next eo.
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XIl. Prognoses and scenarios on the future developent of irreqular migrant work

Sector-specific prognoses of irreqular migrant work

Prompted for a prognosis about the future developroé IMW in the most notorious
sectors and branches over the next 10 years, cuertepanel made the following
predictions: An overwhelming majority projecteduather growth of IMW in the private
care sector, and a majority also foresaw furthemgin of IMW in cleaning in private
households and (relatively fewer) in catering/tenmi Interestingly, IMW in construction
and agriculture was largely predicted to remaigrséat (albeit at a high level). Finally,
IMW in trade and industry was forecast to remaagetaint or even declining. Generally,
IMW as a share of total employment in Austria waedpcted to grow further by a
substantial majority (9 out of 15) of respondefiiahle 7).

Table 7: Will the extent of irregular migrant work in Austria increase, stay the same or decrease
over the coming 10 years in the following branches?
Branch-specific expert prognoses in Delphi Il (in Bsolute numbers)

increase stay the same decreaseSubtotal don't know Total

Private households/care 14 0 1 15 7 22
Private households/cleaning 9 6 0 15 7 22
Catering and Tourism 7 5 2 14 8 22
Construction 5 9 1 15 7 22
Agriculture 4 10 1 15 7 22
Trade and Industry 1 9 4 14 8 22
Total Employment 9 5 1 15 7 22

It is interesting to review some of the argumengslenby our respondents to justify their
branch- and sector specific prognoses. For bote eed cleaning tasks in private
households, several experts pointed to a contilyoising demand due to demographic
developments (more old people in need of care dmdteer labour force participation of
women, who “outsource” household tasks to irregatagrants). On the other hand, the
predicted stagnation of IMW in both constructiord &m trade and industry was related to
a generally lower employment dynamic in these sectdue to the possibilities to
mechanize and rationalize low skilled tasks andetocate labour intensive production
processes to low-wage countries abroathe same argument was repeatedly made also
for agricultural production; however, several expaargued that mechanization in this
sector would be limited by the need for manual wiorkhe production of high-quality
food products.

As indicated by this brief discussion, our expédsed their sector-specific prognoses of
IMW in Austria generally on considerations of demteide factors and their future

% However, a counter-argument fielded by some espess that in the medium term higher competition in
international product markets would lead to morst goessures in certain industries and thus marexdd

for irregular (low-cost) migrant workers. This angent was sometimes also related to irregular mtgran
work in so-called ,ethnic businesses” (e.g. familgmbers of migrant entrepreneurs). For construction
common counter-argument against a future decreasdennand for irregular migrant workers was a
perceived boom in construction and renovation é@#in private households.

47



development. Among these, demographic and techmalodactors figured most
prominently.

Future scenarios of irreqular migrant work

At the end of the questionnaire in Delphi Il, oupert panel was asked to briefly sketch
the one scenario that in their opinion reflects itast likely development of irregular
migrant work in Austria over the coming decade.olif of 22 respondents outlined such
a scenario, formulated in free text. While the vepgness of the question invited a broad
range of possible forecasts, there were severalpkegictions that were shared across
several experts.

First of all, it is interesting to notice that, ¢mary to the sector-specific prognoses
summarized above, the general focus of the outlgoetharios was on the supply side of
irregular labour markets. The following prospectrevthe most important factors in the
deliberations on future developments:

- The projected end of current transition periodghen Austrian labour market for
EU-8 citizens (2009 or 2011) and the resulting fdypshock” on the regular
labour market.

- The timing and duration of transition periods fanl@garians and Romanians on
the Austrian labour market

- The possible lifting of entry- and residence resivns for citizens of other EU-
candidate countries (especially Southeastern Earopeuntries and Turkey)

- The economic development (projected income convesy@and job creation) of
Central-, Eastern- and Southeastern European ¢esiotrer the coming decade

- “Crowding-out” processes of various groups of labaugrants from different
origins on the regular and irregular labour markeiustria

- The possible return of irregular migrant workersnir Austria to their newly
prosperous countries of origin

Various combinations of the strength and possilifieces of each of these factors on
irregular migrant work, then, resulted in divergisgenarios on the future of IMW in
Austria.

The following quote is typical for those forecasgtiatrong disturbances from a labour
supply shock:

The end of the transition periods will lead to ma@mpetition between workers, an
effect that will be exacerbated by the lifting esidence restrictions for citizens of the
Western Balkan states and possibly Turkey. Thdtiegwver-supply of labour will lead
to wage pressures and a higher willingness of wwsrke enter into and to accept
irregular employment opportunities (e.g. part tipabs with unpaid overtime, etc.).
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On the other hand, the following scenario illugsathe position of those projecting a
decrease of supply pressures due to a rapid econmonvergence process of new EU
member and candidate countries:

The end of transition periods [...] will surely ate new incentives for workers from
neighbouring countries to search employment in Aausind other European countries.
However, with favourable economic growth acrossdper the labour market will be
able to absorb additional workers; especially irethew EU member states themselves,
with growth rates of 5% to 6% per year, new jobl @come available.

However, such optimistic prognoses are regularfjofed up with comments on a
suggested “crowding-out” effect by new groups dfdar migrants, as in the following
quotes:

There will be a shift of irregular employment tatigens of] Bulgaria and Romania, and
additionally to Moldowa and Ukraine resulting inaowding out of current irregular
migrant workers, who will return to Poland.

For [citizens of] the new EU member states therk bg opportunities to change from
illegal to legal employment. On their behalf [o#is of] Romania and Bulgaria will
press after, as they will face long transition peis. In the new EU member states, there
is a large segment of illegal work carried out bysRians, Belarussians and Ukrainians.
The lifting of border controls could then resultammovement of these irregular workers
to the “old” EU Member States.

The extent of irregular migrant work will remain @it the same, if Turkey does not
accede [to the EU]: The mobility of workers fromn@al- and Eastern Europe will
decline due to demographic shifts but irregular ratgpn from the rest of the world will
keep the share [of IMW] about stable. Howeverufkéy accedes [to the EU], there will
be a migration wave that can no longer be socigtggrated.

Generally, then, we can conclude that the supplg-arguments show a strong tendency
towards predicting a continuously high pressure tba Austrian labour market,
accompagnied by a shift to irregular workers froreremore remote countries of origin,
with clear consequences for irregular migrant warRustria.

On the demand side, on the other hand, there ameopposing views that can be
attributed to differences in the experts’ positmnthe underlying reasons of IMW. The
first, optimistic, forecast is illustrated by thalbwing quote:

With the end of transition periods many migrant kess will leave their status of
illegality. Demographic changes will lead to labosgarcities and hence an increase in
regular employment.

This optimistic scenario runs counter to severaédasts that base their assessments on
the underlying structural reasons of IMW:
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Irregular migrant work will continue to increaseosily. Efforts of legalisation will be
able to transform only some irregular employmematienships into regular ones, while
the additional costs related to regular employmeitlt still favour irregular employment
on the whole.

The liberalisation of labour laws and standardsr(&xample in regard to part-time or
‘minor’ employment has created the basis for irregular employmenteré&fore,
irregular employment will by no means decline ovee coming 10 years. Those
migrants, who [then] have the opportunity to accesgular work and who are
economically integrated, will follow the model cimy native workers — a combination of
[unemployment] benefits and irregular work [...].

[There will be] few changes, except that for eitig of certain [EU member] states there
will be no more need for work permits under foregmployment laws; but this will only

make it easier for dubious employers (especialiynfrabroad) to pay wages below the
minimum standards; there will be a strong expansibthe “grey area” Consequences:

wage levels will fall, legitimate firms (small amdedium-sized enterprises) will not be
able to compete and will find it difficult to suei

And the World Goes Round ...

On balance, then, the suggested scenarios of partepanel, give us little confidence to
predict a general decrease in irregular migrankworAustria. However, the prognoses
of several experts point to significant shifts lie tountries of origin of irregular migrant
workers, coupled with a “crowding-out” between naigr groups at the lower ends of the
labour market. At the end of this section, we waihierefore like to quote one elaborate
scenario that pointedly combines many of the abueetioned elements:

Following its long-term trend, irregular employmenmill continue to increase, parallel to
the shadow economy as a share of GDP. The endrmdition periods for citizens of the
EU-8 will bring a supply shock on the labour marktet will stimulate growth but at the
same time increase unemployment of both nativefemeign workers [...]. The labour
market will become even more segmented according qt@lifications and
ethnic/religious background. One way out will beiaarease in self-employment (basar
capitalism). With the end of the transition periadgyrant workers from the EU-8 will
shift from the irregular to the regular labour matkand workers from the new EU
accession countries will take their places as iuags. And the world goes round...
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XIll. Concluding remarks

As this study demonstrates, research on diffi@dtiés (such as irregular migrant work)
can clearly gain through the use of the Delphi metlExperts from various backgrounds
and institutional affiliations often possess a dbtinsights and information that would
otherwise be unavailable to the researcher andoffan a wealth of knowledge for
further analysis. At the same time, the very dieaxge of expert opinions points to the
main shortcomings of the method: experts may hae artial insights into a complex
and multi-facetted phenomenon and may mistakendg lgggneral conclusions on partial
or invalid indicators. The Delphi method is desige overcome some of these problems
by involving a larger number of independent expertsan interactive process of
exchange through the use of written questionnaiB3s.fostering convergence and
consensus, the method should result in an ovardlirp of a hidden phenomenon that is
a better reflection of reality than simply the safithe individual opinions.

Against this background and keeping in mind thergjths and weaknesses of the
research method employed, our Delphi-Survey hasiymed a number of interesting

results on the most important aspects of irregolegrant work. Our experts provided

their assessments on the most important forms 9¥1khe effects on various parts of the
economy; the main motives of employers to engaggular migrant workers; search and
recruitment strategies; countries of origin, geraied educational levels of workers; the
most notorious branches and their developmentsneghard to IMW; the extent of IMW;

a scenario forecasting of future developments; \aluation of control strategies and

political measures against IMW; and much else.h&sanalysis of these issues is laid out
in detail in the preceding sections and is sucljireimmarized at the beginning of this

report in the Executive Summary, they will not bpeated here.

Rather, we would like to point to one particulaatige of our Delphi Survey, which is
likely to be a valid characteristic of expert-basegearch in general: The great majority
of participating experts in our survey are not didgowledge carriers” for the purposes
of this particular research, but are actively imeal in shaping or implementing policies
and regulations that in turn will have an effect the research subject as such — as
officials in public administration or enforcemenbdies, as activists in NGOs, as
professionals in special interest organisationsp@gy advisors, authors of influential
reports or simply as experts asked for specialcadon the subject by the government,
administration or the media.

It is for this reason that the sections on constchtegies and policy measures assume a
special weight in this research. And while the effeeness of controls (at the workplace)
and sanctions is predominantly seen as limitedetiee much less agreement on which
alternative policy measures could or should bertakeaddress irregular migrant work.
By dividing the evaluation of policy measures itw@ dimensions — what is (politically)
feasibleand what is (generall\esirablein the eyes of our experts — we gained a picture
of what could and should be done about irregularamt work that is sometimes clear-
cut and in other cases strongly contested. Thislldhoot be surprising. Insofar as our
experts are opinion leaders and/or attached tdutiehs that represent certain interests
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and positions, their views are likely to reflecetbontested standpoints on irregular
migrant work currently prevalent in Austrian sogietuckily, this is not the end of the
story. By specifying, justifying and revising theirews in the course of this Delphi
survey, our experts have helped to sharpen a dogfasd blurred picture and to clarify
the desirability and feasibility of available pglioptions. This is no mean achievement
and we wholeheartedly thank all our participatirgexts for their contributions.
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Annex

Table Al: Politcal Measures to reduce irregular migant work — Expert evaluations in Delphi Il

Policy Option Feasibility | YES| NO | Don’t know Total

No. Desirability YES | NO Don’t know Total
1 Feasibility 16 4 2 22
Opening of the labour market for certain occupatiors Desirability 15 5 2 22
2 Feasibility 21 1 0 22
Opening of the labour market for certain groups Desirability 16 3 3 22
3 Feasibility 14 6 2 22
Regional opening of LM by branches and occupations Desirability 10 11 1 22
4 Feasibility 9 12 1 22
Early phase out of transitional rules Desirability 10 12 0 22
5 Feasibility 14 5 3 22
Liberalisation of current labour standards Desirability 2 17 3 22
6 Feasibility 6 13 3 22
Adjusting minimum wages downwards Desirability 0 20 2 22
7 Feasibility 18 4 0 22
Merging of the right to reside and the right to wokk  |Desirability 16 4 2 22
8 Feasibility 7 | 14 1 22
Increasing state-funded care allowances Desirability 17 3 2 22
9 Feasibility 14 7 1 22
Switching from cash to in-kind care allowances  [Desirability 20 2 0 22
10 Feasibility 14 3 5 22
Providing access to the LM for foreign household hekrs |Desirability 17 1 4 22
11 Feasibility 15 4 3 22
Combination wage for low-wage jobs Desirability 8 11 3 22
12 Feasibility 16 4 2 22
Sanctions or fines against irregular migrant workers  |Desirability 5 16 1 22
13 Feasibility 16 5 1 22
Strengthen legal support for irregular migrant workers [Desirability 18 3 1 22
14 Feasibility 18 2 2 22
Creation of specialized advisory services Desirability 18 3 1 22
15 Feasibility 11 10 1 22
Mandatory role for rade Unions in legal proceedings |Desirability 15 6 1 22
16 Feasibility 8 12 2 22
Skimming off profits Desirability 17 3 2 22
17 Feasibility 14 4 4 22
Exclude offenders from public public work contracts [Desirability 14 4 4 22
18 Feasibility 12 | 6 4 22
Common EU-framework for combating irregular work  [Desirability 16 3 3 22
19 Feasibility 10 9 3 22
Approximation of economic framework conditions  |Desirability 14 6 2 22
20 Feasibility 11 7 4 22
Awareness raising among irregular employers Desirability 16 3 3 22
21 Feasibility 12 7 3 22
Strengthen control systems through modern technolags |Desirability 3 18 1 22
22 Feasibility 18 2 2 22
Faster recognition of foreign diplomas Desirability 16 5 1 22
23 Feasibility 14 7 1 22
Legalization of irregular migrant workers Desirability 14 6 2 22
24 Feasibility 18 1 3 22
Better networking of labour market institutions Desirability 18 2 2 22
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